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IMMIGRATION CERTIFICATION RULES
DEFINITIONS
1. In these Rules, except where otherwise indicated:

e “Immigration Certificate” means a certificate authorising a person to provide
immigration advice and services;

e  “Immigration Advice” means advice which

(a) Relates to a particular individual;

(b) Is given in connection with one or more relevant matters;

(c) Is given by a person who knows that he is giving it in relation to a
particular individual and in connection with one or more relevant matters;
and

(d) Is not given in connection with representing an individual before a Court in
criminal proceedings or matters ancillary to criminal proceedings.

e “Immigration Services” means the making of representations on behalf of a
particular individual:
(a) In civil proceedings before a Court, Tribunal or Adjudicator in the United
Kingdom, or
(b) In correspondence with a Minister of the Crown or Government
department, in connection with one or more relevant matters.

e “Relevant Matters” means:

(a) A claim for asylum;

(b)  An application for, or the variation of, entry clearance or leave to enter or
remain in the United Kingdom;

(c) Unlawful entry into the United Kingdom;

(d) Nationality and Citizenship under the law of the United Kingdom;

(e) Citizenship of the European Union;

() Admission to a Member State under Community Law;

(g) Residence in a Member State in accordance with rights conferred by or
under Community Law;

(h) Removal or deportation from the United Kingdom;

(i) An application for bail under the Immigration Act or under the Special
Immigration Appeals Commission Act 1997;

(i) An appeal against, or an application for judicial review in relation to, any
decision taken in connection with a matter referred to in Paragraph (a) to
(i); and

e  “Tribunal” means the Immigration Services Tribunal.

e “Applicant in good standing” means a person in respect of whose conduct there
is no complaint or misconduct matter outstanding, and against whom there is no
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disciplinary record which, in the view of IPS, affects their suitability to be a
Probate Practitioner;

e  “CILEx” means the Chartered Institute of Legal Executives;

e  “Investigation, Disciplinary and Appeals Rules” means the Rules of IPS which are
in place from time to time and which govern the complaints handling and
disciplinary procedures of IPS;

e “IPS” means ILEX Professional Standards Ltd;

e  “The Act” means the Legal Services Act 2007; and

e “The Officer” means a person with responsibility for the Probate Practice Rights
Scheme.

Words importing the male gender include the female gender and vice versa; and
words importing the singular include the plural and vice versa.

IMMIGRATION CERTIFICATE

2. An applicant in good standing may apply to IPS to be granted an Immigration
Certificate.
3. The immigration practice rights exercisable by a person holding an Immigration

Certificate are to provide immigration advice and immigration services.

QUALIFICATION ARRANGEMENTS

4. Applicants who seek an Immigration Certificate must demonstrate that they meet
the knowledge, skills and experience in accordance with the knowledge, skills and
experience guidelines which appear at Annex 1 and the portfolio guidelines and
assessment criteria at Annex 2 and the competency framework at Annex 3.

5. Applicants who seek Immigration Rights must make an application in accordance
with the knowledge and experience guidelines which appear at Annex 1 and the
portfolio guidelines and assessment criteria which appear at Annex 2.

6. An application must be made on such form as may be prescribed for the purpose by
IPS and shall be accompanied by such fees as may be fixed by IPS from time to time.

7. IPS will consider the application to ensure it meets the criteria set out in the
knowledge, skills and experience guidelines which appear at Annex 1 and the
portfolio guidelines and assessment criteria which appear at Annex 2.
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The portfolio which forms part of the application will be sent to an external advisor
for assessment. The external advisor will assess whether the portfolio meets the
knowledge and experience guidelines and the portfolio guidelines and assessment
criteria at Annexes 1 and 2.

Where the external advisor finds that the portfolios are satisfactory and meet the
knowledge and experience guidelines and the portfolio guidelines and assessment
criteria at Annexes 1 and 2, the IPS Officer will consider the application. The Officer
will consider whether the applicant may be granted an Immigration Certificate. In
reaching their decision, the Officer will consider all the information provided by the
applicant and may call for further information from any person or source it considers
appropriate. Where the Officer has any doubt as to the suitability of the applicant
they may request additional information from the applicant and/or refer the
application to the Admissions and Licensing Committee for decision.

Where the external advisor decides that the portfolios do not meet the knowledge
and experience guidelines and the portfolio guidelines and assessment criteria at
Annexes 1 and 2 they will give reasons for their decision. The Officer will inform the
applicant of the decision. The applicant may withdraw their application, amend and
re-submit their application or make further representation and ask that the full
application to be referred to the Admissions and Licensing Committee to consider.

The Admissions and Licensing Committee will decide whether or not an application
should be approved. In reaching their decision, the Committee will consider all the
information provided by the applicant, and may call the applicant for interview or
call for further information from any person or source it considers appropriate.

The committee may:

e Approve the application;

e Decide that the applicant does not meet the criteria and indicate which of the
criteria the applicant does not meet.

In making any assessment or decision required by these Rules, the Admissions and
Licensing Committee shall have regard to the knowledge and experience guidelines
and the portfolio guidelines and assessment criteria at Annexes 1 and 2.

The Officer will notify an applicant of their decision or the decision of the Admissions
and Licensing Committee.

Where the application has been approved, the notification shall include the
Immigration Certificate.

Where the application is unsuccessful, the notification shall set out the Committee’s
reasons and any pre-conditions to the consideration of any subsequent application.
Where an application is unsuccessful, the applicant may apply for reconsideration in
accordance with the Admissions and Licensing Committee Rules.
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PRACTICE MANAGEMENT AND ACCOUNTS

17. An Immigration Practitioner who seeks to practise in an entity seeking regulation by
IPS must demonstrate that they meet the knowledge, skills and experience in
accounts and practice management in accordance with the knowledge, skills and
experience guidelines and portfolio guidelines and the competency frameworks
which appear at Annexes 4 and 5. They will not be authorised to be an approved
manager in an entity until these requirements are met.

18. Where an applicant relies upon existing experience they must complete a log in
accordance the portfolio guidelines. An applicant who relies upon a qualification as
evidence of meeting the competency framework must provide details of that
qualification and assessment. IPS will consider whether the experience or
qualification relied upon demonstrates that the applicant meets the requirements of
the competency framework.

19. An applicant who does not meet the knowledge, skills and experience requirements
for practice management and/or accounts must complete qualification courses and
assessment in those areas which meet the competency frameworks at Annexes 4
and 5.

ADMISSIONS AND LICENSING COMMITTEE

20. The Admissions and Licensing Committee established under the Admissions and
Licensing Committee Rules shall be responsible for the immigration rights
gualification scheme.

EXTERNAL ADVISORS

21. IPS shall appoint external advisors to advise IPS and the Admissions and Licensing
Committee on issues relating to immigration practice rights.

IMMIGRATION PRACTITIONERS

22. An applicant who has been awarded an Immigration Certificate will be known as an

Immigration Practitioner.

CONTINUING PROFESSIONAL DEVELOPMENT (CPD)

23. Immigration Practitioners will be required to undertake Continuing Professional
Development (CPD) in accordance with the CPD Regulations issued by IPS from time
to time.
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24, Where an Immigration Practitioner has failed to undertake CPD which meets the CPD
Regulations or fails to provide a record of such CPD, the Officer will refer the matter
to the Admissions and Licensing Committee. The Admissions and Licensing
Committee will consider whether the Immigration Practitioner should retain their
Immigration Certificate.

25. The Immigration Practitioner will have the opportunity to make written
representations to the Committee and a right to be heard by the Committee.

26. The Committee may decide to:

e Grant an extension of up to 3 months for the Immigration Practitioner to meet
their outstanding CPD requirement. The Immigration Practitioner will still be
required to meet their current CPD requirements in the normal way; or

e  Withdraw the Immigration Certificate.

27. Where an Immigration Practitioner’s Certificate has been withdrawn for 12 months
or more, on the basis that they have not met their CPD requirements, they will be
required to make a fresh application for an Immigration Certificate in accordance
with the Rules.

DISCIPLINARY PROCEDURES AND CODE OF CONDUCT

28. Immigration Practitioners will be required to abide by the Code of Conduct of CILEx
for the time being enforced. They will also be bound by the associated regulatory
arrangements in force from time to time.

29. Where a complaint is made, or an issue is brought to the attention of IPS, regarding
the conduct of an Immigration Practitioner, that matter will be dealt with in
accordance with IPS’ Investigation, Disciplinary and Appeal Rules. Where a finding,
order or decision is made against an Immigration Practitioner, that finding, order or
decision will be referred to the Admissions and Licensing Committee. The
Admissions and Licensing Committee will decide whether the Immigration
Practitioner remains a fit and proper person to hold an Immigration Practice
Certificate. The Admissions and Licensing Committee must give reasons for its
decision.

30. Rule 29 shall not apply where an order is made excluding an Immigration
Practitioner from registration of IPS or membership of CILEx. In such a case the
Immigration Practitioner’s Certificate shall be invalid from the date the exclusion
from membership or registration takes effect.

31. Where the Admissions and Licensing Committee decides that the Immigration
Practitioner is no longer a fit and proper person to hold an Immigration Practice
Certificate or their certificate is invalid in accordance with Rule 30, they must return
their Certificate to IPS within 28 days of them being notified of the decision. Failure
to do so will constitute a disciplinary offence. The Immigration Practitioner may not
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exercise any Immigration practice rights granted to them under their certificate after
they have been notified of the decision.

32. Notwithstanding the Admissions and Licensing Committee Rules an appeal against
the decision of the Admissions and Licensing Committee that an Immigration
Practitioner is no longer a fit and proper person to hold an Immigration Certificate
will be considered by a professional member and 2 lay members drawn from the
panel of lay and professional members appointed to serve on IPS’s appeals body.

TRANSITIONAL ARRANGEMENTS

33. Immigration advisors registered on the IPS immigration register as at the date of
commencement of this scheme who are not Chartered Legal Executives will be
granted a period of 3 years, from the date of the commencement of this scheme, to
qualify as Chartered Legal Executives and a further 6 months to meet the
requirements as to competence set out in these rules. The authorisation of an
advisor on the register at the commencement of this scheme who does not qualify
as a Chartered Legal Executive or fails to meet the competence requirements within
the timescale set out in this rule will be withdrawn at the expiry of the relevant
timescale in this rule.

34, Immigration advisors registered on the IPS immigration register as at the date of
commencement of this scheme who are Chartered Legal Executives will be granted a
period of 6 months to meet the requirements as to competence set out in these
rules. The authorisation of an advisor on the register at the commencement of this
scheme who does not meet the competence requirements within the timescale set
out in this rule will be withdrawn at the expiry of the relevant timescale in this rule.

10
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Annex 1- KNOWLEDGE, SKILLS AND EXPERIENCE GUIDELINES

1. An applicant who seeks immigration practice rights must satisfy the guidelines
below.

2. Anapplicant seeking immigration rights must provide the following information in an

application devised by IPS:

. A general outline of the immigration practice work they have carried out and
the total experience they have gained;

. Details of their typical caseload;

. The number of chargeable hours they spent on immigration activities;

° The proportion or number of cases which have involved immigration matters;

. Details of any distinctive features of their work; and

. Details of any supervisory arrangements under which they work and their own
supervisory responsibilities.

3. Appcants must demonstrate that they have the appropriate level of knowledge,
experience and skills in immigration practice and immigration law to be awarded an
Immigration Practice Certificate in accordance with the framework at Annex 3.

Competence Criteria

4, In deciding whether an applicant has adequate knowledge, skills and experience, IPS
will have regard to the competency framework set out at Annex 3.

5. Applicants will be required to demonstrate their knowledge, skills and experience in
accordance with the portfolio guidelines and assessment criteria set out at Annex 2.

6. In their application, portfolios and logbooks, an applicant will be expected to

demonstrate that they can:

. Recognise and rank items and issues in terms of relevance and importance;

° Integrate information and materials from a variety of different sources;

. Undertake the analysis of information in a logical and coherent way;

. Make critical judgements on the merits of particular arguments;

. Present and make a reasoned choice between alternative solutions.

° Act independently in planning, preparing and undertaking tasks in
immigration activities;

. Undertake independent research in immigration practice using standard legal
information sources; and

. Reflect on their learning and make constructive use of feedback.

11
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Evaluating Experience

7. An applicant will be expected to have a range of experience across the area in which
they work. Applicants will be expected to have handled cases matters from the
beginning to the end.

8. IPS will consider the quality and quantity of experience that an applicant has gained.
In considering the quality of experience, IPS will look at various factors such as the
complexity of cases handled, the nature of the matters handled and the types of
issues that have arisen within them.

9. IPS will recognise that applicants could have had a break in their experience due to
factors such as career breaks, job changes, maternity or paternity leave, long term
iliness, or disability. IPS will not discriminate directly or indirectly against an
applicant whose experience has been affected in this way. However, IPS will need to
ensure that an applicant has an acceptable level of experience.

10. Where an applicant has had a break in their experience, they may provide details of
experience gained during a different period when they were more actively engaged
in immigration practice. However, the break must not have been longer than 5
years. In exceptional circumstances, applications may be accepted from applicants
who have had a break longer than 5 years.

11. There may be other factors which affect an applicant’s experience in the preceding 2
years. IPS will consider details of more active periods from applicants whose
experience discloses a pattern that they regard as atypical.

Immigration KEG

12
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Annex 2 - PORTFOLIO GUIDELINES AND ASSESSMENT CRITERIA

Introduction
1. An applicant seeking reserved legal activity rights must provide evidence of their:
e Knowledge and understanding of the area of law in which they seek rights,
demonstrated to CILEx Level 6 standard.
e Knowledge and understanding of the area of practice in which they seek rights,
demonstrated to CILEx Level 6 standard.
e Evidence of their experience in the area of law in which they seek rights.
e Skills in the legal practice area in which they seek rights.

2. Applicants must demonstrate their knowledge, skills and experience, set out at Rule
1 in accordance with the competency framework which appears at Annex 3.

Knowledge of Law and Legal Practice

3. An applicant who has successfully completed and passed an assessment in the CILEx
Level 6 examinations in the law and associated legal practice subject relevant to the
area in which they seek practice rights will have demonstrated their knowledge of
the law and legal practice.

4, An applicant who has obtained a qualification which is not the CILEx Level 6
qualification, but of an equivalent standard, may rely upon that as evidence of their
knowledge. In determining whether to accept an alternative qualification, IPS will
assess the syllabus of that qualification, date upon which the qualification was
obtained and details of the assessment the applicant undertook, to determine
whether an exemption may be granted. In assessing the details of the qualification,
IPS will determine whether the qualification relied upon is of an equivalent standard
and covered at least 50% of the syllabus of the relevant CILEx Level 6 subject(s).

5. Where an applicant does not rely upon an alternative qualification, or the
qualification is deemed as not providing sufficient coverage to the same standard as
the CILEx Level 6 subject(s), they may rely upon experience which has developed
their knowledge of the relevant law area and/or legal practice.

6. Applicants seeking to rely upon their experience must demonstrate how they have
developed their knowledge of the relevant law and/or legal practice subject area(s)
through their experience. Applicants will complete portfolios of 5 cases they have
handled, within the 2 years preceding the date of their application, which
demonstrate the knowledge they have gained through experience.

7. Applicants will be required to select a range of cases and provide an outline of the
following in respect of each portfolio:
e The facts of the case;
e The law arising in the case and its application to the facts of the case;

13
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e The appropriate procedural and process matters that arose in the case and how
they were dealt with;

e The evidential issues that arose in the case and how they were dealt with;

e An outline of any ethical or conduct issues that arose in the case and how they
were dealt with;

e The funding issues that arose in the case and how they were dealt with;

e The advice the applicant provided to the client and the outcome of the matter;

e Decisions the applicant had to make in the case and whether they had to take
advice on any strategic issues in the case; and

e Any training or development needs the applicant identified from having dealt
with the case.

8. IPS will assess the portfolios to establish whether they demonstrate that an applicant
has acquired sufficient knowledge, through experience, to the same standard as the
CILEx Level 6 in the subject. The knowledge gained must cover at least 50% of the
syllabus of the CILEx Level 6 subject.

9. In making its assessment, IPS will take into account the competence criteria set out
at Annex 3 which outline the knowledge requirements for the relevant subject area.

Experience

10. All applicants must provide an outline of their experience in the area of practice in
which they seek to become an authorised person for the purposes of conducting
reserved legal activities.

11. Applicants must provide an outline of their experience in an application along with 3
portfolios of cases they have handled which demonstrate their experience.

12. The experience outlined in an application must set out the following information for
the 2 years preceding the date of the application:

e Adescription of cases that the applicant has handled;

e A description of the applicant’s typical case load, including details about the
complexity of the case load and a summary of any difficult cases the applicant
has handled;

e The number of chargeable hours spent on the practice area in which rights are
sought;

e The proportion of time spent on that area of law;

e A description of the range and nature of matters that the applicant has handled
in the area of practice in which rights are sought;

e Details of any distinctive features of the applicant’s work; and

e Details of any supervisory arrangements under which the applicant works and
any supervisory responsibilities they have.

13. An applicant will be required to produce a portfolio of 3 cases which demonstrate
their experience in the area in which rights are sought.

14
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14. In the portfolios, applicants must provide the following information:

e The facts of the case;

e The law arising in the case and its application to the facts of the case;

e The procedural and process matters that arose in the case and how they were
dealt with;

e The evidential issues that arose in the case and how they were dealt with;

e Any ethical or conduct issues that arose in the case and how they were dealt
with;

e The funding issues that arose in the case and how they were dealt with;

e The advice the applicant provided to the client and the outcome of the case;

e Decisions that the applicant had to make in the case, including whether they had
to take advice on any strategic issues; and

e Any training or development needs that the applicant identified from having
dealt with the case.

15. IPS will assess the outline of experience provided in the application, along with the 3
portfolios. The assessment will consider whether the applicant meets the
experience requirements set out in the competency framework at Annex 3.

Skills

16. An applicant must provide evidence of their skills in the area in which they seek
reserved legal activity rights in accordance with the skills criteria for each practice
and law area which appear at Annex 3.

17. An applicant may demonstrate their skills through either undertaking a skills course
which meets the outcomes set out at Annex 3, or producing a log of their experience
which demonstrates their skills.

18. Where an applicant seeks to rely upon a course, they must demonstrate that the
course meets the outcomes set out at Annex 3.

19. An applicant who seeks to rely upon their experience as evidence of their skills must
demonstrate that they meet each of the outcomes set out at Annex 3 through the
production of a log book and supporting evidence. Applicants will be required to
evidence in the log book the outcome that has been met and reflect upon how the
outcome was met. Each outcome must be met at least once.

20. IPS will assess the log and supporting evidence provided by applicants to determine
whether an applicant has demonstrated that they meet the skills criteria set out at
Annex 3

Practice management and accounts

21. An applicant who relies upon their existing practical experience of practice
management and accounts must provide evidence of their knowledge, skills and

15
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experience of accounts and practice management in accordance with the
competency criteria which appear at Annexes 4 and 5.

An applicant must demonstrate their knowledge, skills and experience through
producing a log which demonstrates that they meet each of the outcomes set out at
Annexes 4 and 5. The log must be supported by evidence. Applicants will be
required to evidence in the log book the outcome that has been met and reflect
upon how the outcome was met. Each outcome must be met at least once.

IPS will assess the log and supporting evidence provided by applicants to determine

whether an applicant has demonstrated that they meet the competency
requirements set out at Annexes 4 and 5.
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COMMITTEE RULES

59



ADMISSIONS AND LICENSING COMMITTEE RULES APPENDIX 2

ADMISSIONS AND LICENSING COMMITTEE RULES

1. IPS shall establish an Admissions and Licensing Committee.
2. The Admissions and Licensing Committee shall:

¢ apply and monitor the Certification Rules for the reserved legal activity and
regulated legal activity schemes;

¢ consider and determine applications by applicants for reserved or regulated legal
activity rights referred to it;

¢ consider and determine applications for the renewal of advocacy certificates
referred to it;

¢ consider and determine applications by prospective or current course providers
for accreditation or renewal of accreditation to provide courses referred to it by
the Officer;

¢ consider whether or not an authorised person may continue to hold a Certificate
which authorises them to undertake a reserved or regulated legal activity;

¢ determine whether accreditation of a course provider to provide a course should
be withdrawn;

¢ receive reports of inspections of courses from the external advisors and the
Officer;

¢ receive reports of the moderation of course assessments from the external
advisors;

4 receive annual reports from course providers;
¢ submit an annual report to the IPS Board.

3. The Officers will report all decisions made by them to the Admissions and Licensing
Committee.

4. Wherever the Officer is unable to make a decision or takes the view that the matter
requires Committee consideration they may refer the matter to the Admissions and
Licensing Committee.

5. A person or organisation affected by any decision which the Admissions and Licensing
Committee makes pursuant to its powers under these Rules may apply for
reconsideration of that decision. Any such person or organisation must lodge an
application for reconsideration at the IPS offices within 20 working days of receiving
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11.

12.

13.

14.

ADMISSIONS AND LICENSING COMMITTEE RULES APPENDIX 2

written notification of the decision. The application must include written reasons why it
should be reconsidered. The applicant shall have a right to be heard by the Committee
when it reconsiders their application.

Where an application is reconsidered by the Admissions and Licensing Committee it shall
have all the powers that were available to it at the original consideration of the
application.

An appeal may be made against the decision reached by the Admissions and Licensing
Committee in accordance with Rule 5. Appeals will be considered by an Appeal Panel
comprising a professional member and two lay members drawn from the panel of lay
and professional members appointed to serve on IPS’ appeal bodies under the
Investigation, Disciplinary and Appeal Rules (IDAR). The Appeal Panel will have available
to it all the powers available to the Admissions and Licensing Committee at the original
consideration of the application.

The Admissions and Licensing Committee shall report annually to the IPS Board on its
work during the preceding calendar year, and make such recommendations as it thinks
fit concerning the operation of the scheme Rules falling within its remit.

The Admissions and Licensing Committee will comprise:
o Fellows of CILEx; and
e Independent members, at least 1 of whom shall have knowledge or experience of
consumer issues
Who are not be members of CILEx Council or the IPS Board and provided that the
independent members are in the majority.

A Fellow who is a member of IPS’ Professional Conduct, Disciplinary or Appeals Panel
shall not be eligible to serve as a member of the Admissions and Licensing Committee.

Appointments of independent members and Fellows shall be made by the IPS Board.

Each independent member and Fellow will be appointed to the Admissions and Licensing
Committee by IPS for a period of five years. Upon the termination of the five year period
of their appointment the Board may reappoint them or make a new appointment.

No Fellow or independent member may serve more than two consecutive terms as a
member of the Admissions and Licensing Committee. Where they fail without good
reason to fulfil their duties set out in these Rules IPS may terminate their appointment
whether or not they have completed their current term of office.

The external advisors shall be invited to attend meetings of the Admissions and Licensing

Committee. Where necessary the Committee may seek advice on matters under its
consideration from other persons or sources.
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At least three members of the Admissions and Licensing Committee must be present at a
meeting to constitute a quorum. The external advisors will not form part of the quorum.

The Admissions and Licensing Committee will appoint one of its members as Chair. The
Chair will be appointed for a period of one year. The Chair will be eligible for
reappointment, but may not serve as Chair for more than three consecutive years.

Decisions of the Admissions and Licensing Committee will be reached by a majority vote.
In the case of an equality of votes the Chair shall have a casting vote. External advisors
may not vote on any matter at a meeting.

The Admissions and Licensing Committee shall meet at least once each year. Subject to
this, where the Committee deems it appropriate it may consider applications and any
other matter by way of a postal agenda or telephone conference.

IPS shall have the power to pay fees to members of the Admissions and Licensing

Committee and shall from time to time, determine the amount and basis of payments of
such fees.
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APPENDIX 3

AUTHORISATION RULES
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Interpretation

AUTHORISATION RULES APPENDIX 3

IPS AUTHORISATION RULES

1. In these rules, unless otherwise provided:

the Act:

Applicant Body:
Approved Manager:
Authorised Body:
Authorised Person:

CILEx:
Compliance Manager:

IDAR:

IPS:

regulated legal activity:

reserved legal activity:

means the Legal Services Act 2007;

means a partnership, company or sole principal
which applies to be authorised by IPS to provide
one or more regulated legal activities;

means a person who is approved by IPS to be a
Manager in an Authorised Body;

means a partnership, company or sole principal
authorised by IPS to provide one or more
regulated legal activities;

has the same meaning as in 5.18 of the Act;
means the Chartered Institute of Legal Executives;
means an Approved Manager who has lead
responsibility for ensuring that an Authorised Body,
its Authorised Persons, Managers, employees and
sub-contractors comply with the CILEx Code of
Conduct and IPS Rules;

means the IPS Investigation, Disciplinary and
Appeals Rules;

means ILEX Professional Standards Ltd;

means:

(@) areserved legal activity; or

(b) immigration advice or immigration services;
has the same meaning as in the Act.
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Applications

2. (1) An Applicant Body must make an application for authorisation in the form
prescribed by IPS.

(2) An Applicant Body must ensure that any information it provides to IPS is
complete and accurate. It must inform IPS of any change which occurs to the
information it has provided in support of its application.

(3) An Applicant Body must have a practising address in England or Wales.

(4)  An Applicant Body must undertake to comply with the requirements of the CILEx
Code of Conduct and IPS Rules including the Indemnity Insurance Rules and
Compensation Fund Rules.

(5) An Applicant Body has a duty to declare prior conduct relating to the body, any
of its Managers and any other person connected to or associated with that body.
For this purpose prior conduct has the same meaning as in IDAR.

(6) IPS will consider an application and notify the Applicant Body of its decision
within a timescale specified by IPS.

(7) Incarrying out an assessment of the application for authorisation IPS may visit an
Applicant Body to obtain further information. IPS will consider a visit as part of
the application of its Risk Assessment Framework.

Application decisions and determination criteria

3. (1) Once IPS has considered an application it will either:
(a) grant Authorisation; or
(b) refuse Authorisation.

(2) In determining any application IPS will be guided by its Risk Assessment
Framework and the Regulatory Objectives under the Act. Before it reaches a
decision it may require an Applicant Body to provide additional information.

(3) If IPS decides that an Applicant Body has failed to meet, or may be unlikely to
meet any of the requirements set out in the CILEx Code of Conduct or IPS Rules,
IPS may require the Applicant Body to meet specified compliance requirements
or agree to meet specified conditions. IPS will make such assessments using its
Risk Assessment Framework.

(4) IPS may grant Provisional Authorisation to an Applicant Body until it obtains
Professional Indemnity Insurance which satisfies the requirements of the IPS
Indemnity Insurance Rules. In that event, the Applicant Body must obtain
insurance under those rules before it will be authorised to practise as an
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Authorised Body. The Applicant Body will not become an Authorised Body until
that condition is met.

(5) Where an Applicant Body is authorised, IPS will specify any limitations on
authorisation which will include whether authorisation is restricted to one or
more specific regulated legal activities.

(6) IPS may only grant an application for authorisation if:

(a) the Applicant Body includes at least one person who is an Approved
Manager and, where the Applicant Body seeks to carry out one or more
regulated legal activities, who is an Authorised Person authorised to carry
out one or more of those regulated legal activities;

(b)  the Applicant Body has a practising address in England or Wales;

(c) IPS is satisfied that upon authorisation the Applicant Body will be able to
comply with IPS Rules and the CILEx Code of Conduct;

(d) IPS is satisfied that the Applicant Body's management and governance
arrangements are adequate to effectively manage risk and safeguard the
Regulatory Objectives;

(e) IPS is satisfied that the Applicant Body will be able to meet any specified
compliance requirements or conditions placed on it including the condition
specified at Rule 3(4).

Terms of authorisation
4. (1) Authorisation is granted for an indefinite period.

(2) An Authorised Body must comply with the IPS Indemnity Insurance Rules and IPS
Compensation Fund Rules.

(3) An Authorised Body must have an Approved Manager and, where the body is
authorised to carry out any regulated legal activities, that Approved Manager
must be an Authorised Person who is authorised to carry out those regulated
legal activities.

(4) An Authorised Body that wishes to conduct any regulated legal activity other
than one forming part of its original authorisation must, before doing so, apply to
IPS for a modification to its authorisation. Any application for such a
modification must be made in the form prescribed by IPS. IPS will assess any
such application:
(a) as if it was an application for authorisation under these Rules: and
(b) by reference to its Risk Assessment Framework;

and will notify the Authorised Body of its decision within a timescale specified by
IPS.

(5) An Authorised Body must notify IPS of any material change that may affect its
ability to comply with these Rules, any other IPS Rules or the CILEx Code of
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Conduct. Notification must be made before any change takes place or, where
this is not possible, as soon as reasonably practicable. Failure to do so will
constitute a material breach of these rules and IPS reserves the right to revoke
authorisation in such circumstances.

(6) An Authorised Body, its Approved Managers and Authorised Persons are subject
to the CILEx Code of Conduct and all applicable IPS Rules.

(7) IPS may require an Authorised Body to meet specified compliance requirements
or agree to specified conditions if it decides that the Authorised Body has failed
or may be unlikely to meet any of the requirements of the CILEx Code of Conduct
or IPS Rules. IPS will make such assessments using its Risk Assessment
Framework.

(8) IPS may revoke Authorisation if:

(a) an Authorised Body no longer has an Approved Manager;

(b) the Approved Manager of an Authorised Body is no longer authorised to
carry out the regulated legal activity or regulated legal activities IPS has
authorised it to carry out;

(c) an Authorised Body no longer has a practising address in England or Wales;

(d) IPSis no longer satisfied that an Authorised Body is able to comply with the
CILEx Code of Conduct or applicable IPS Rules;

(e) an Authorised Body's management or governance arrangements are
deemed by IPS to be no longer adequate to manage risk effectively or
safeguard the Regulatory Objectives.

(9) IPS may also revoke Authorisation if it determines that the Authorised Body is in
breach of the CILEx Code of Conduct or any IPS Rules. Any such breach will be
determined by IPS and will include, but not be limited to, the following:

(@) an Authorised Body has failed to meet compliance requirements or
conditions specified by IPS;

(b) an Authorised Body has provided inaccurate or misleading information or
there has been a material omission, delay, or failure to provide information
to IPS;

(c) for any other reason IPS considers that it would be contrary to the public
interest or otherwise inconsistent with the Regulatory Objectives to allow
authorisation to continue.

(10) The requirements relating to the revocation of authorisation including the timing
of any decision to revoke authorisation will be determined by the relevant Panel
or Tribunal under IDAR.

(11) An Authorised Body must inform IPS as soon as reasonably practicable if that
body or any Authorised Person or Approved Manager is subject to any matter
identified in Rule 11 of IDAR (prior conduct).
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(12) Where any individual designated as an Approved Manager is no longer employed
by an Authorised Body or can no longer carry out their role as an Approved
Manager, the Authorised Body must inform IPS as soon as reasonably practicable
prior to this change taking place, or where this has not been possible within 28
days of the change taking place.

(13) If a change specified in Paragraph (12) applies to a Compliance Manager the
Authorised Body must provide IPS with details of the replacement Compliance
Manager as soon as reasonably practicable. If the replacement Compliance
Manager is not an Approved Manager, the individual must apply to IPS to be
designated as an Approved Manager and specify their designation as Compliance
Manager.

(14) An Authorised Body must at all times have suitable arrangements in place to
ensure that:

(a) its Authorised Persons, Managers, and employees comply with the duties
imposed by the CILEx Code of Conduct and all other IPS Rules which apply
to them;

(b)  Arrangements for ensuring that they do not employ any person disqualified
from being employed in an Authorised Body providing legal services;

(15) The Authorised Body must supply any information required by IPS which IPS
deems necessary in order to carry out periodic risk assessment and review in
support of its regulatory duties.

(16) Authorised Bodies will be required to provide Annual Returns. IPS will determine
the format and information requirements for such returns.

(17) A failure to supply a completed Annual Return within the timescale specified by
IPS will constitute a breach of Paragraph (9)(b).

(18) An Authorised Body must pay IPS the periodic fee(s) of such amounts and at such
times as IPS may prescribe

Managers and the Compliance Manager

5. (1) An Authorised Body must have at least one Manager. All Managers must apply
to be designated as Approved Managers by IPS. One Manager must also be
designated as Compliance Manager and must consent to being designated as
such.

(2) IPS will determine, in accordance with Rule 6, whether a Manager or Compliance
Manager in an Authorised Body is fit and proper to hold that post.

(3) When applying to be an Authorised Body, and after any authorisation has been

granted, an Authorised Body must undertake not to employ any person who is
disqualified from being employed in an Authorised Body providing legal services,
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or designate in the role of Manager or Compliance Manager any person who is
disqualified from performing any of those roles or any similar role within an
Authorised Body.

(4)  An Authorised Body must have suitable arrangements in place to ensure that the
Compliance Manager is able to discharge their duties in accordance with the
CILEx Code of Conduct and these and all other IPS Rules. A Compliance Manager
may be assisted by others in undertaking compliance duties but cannot delegate
overall responsibility for compliance to any other person.

(5) IPS may withdraw Approved Manager designation from an individual if IPS
deems that the individual is no longer fit and proper to carry out that role. IPS
will provide the Authorised Body and the individual with written reasons for its
decision.

(6) The Compliance Manager must take all reasonable steps to:

(@) comply with the CILEx Code of Conduct, IPS Accounts Rules, and any other
relevant rules set by IPS and CILEXx;

(b)  ensure compliance with any statutory obligations of the body, its Managers
and employees in relation to the body's carrying on of authorised activities;

(c) record any material compliance failures and notify IPS as soon as
reasonably practicable. Material failures will include any breach or pattern
of breaches of the CILEx Code of Conduct, the IPS Accounts Rules or any
other Rules set by IPS and CILEx. A material failure will also include the
failure to inform IPS if the Authorised Body is in financial difficulty;

(d)  record any compliance failures and make such records available to IPS on
request and in any event at least annually as part of the annual return
submitted to IPS.

Fit and proper test

6. (1) In determining whether an Approved Manager is fit and proper for the purpose
of these Rules, IPS will consider the person’s character, suitability, fitness and
propriety having regard to:

(a) the person’s ability to comply with the professional principles in section
1(3) of the Act; and
(b)  The factors set out in Paragraph (2)

(2)  The factors are whether the person:

(a) has been convicted of a criminal offence:
(i)  for which a term of imprisonment was imposed;
(ii)  involving dishonesty or fraud;
(iii) involving perjury or other offences relating to the administration of

justice;

(iv) involving serious violence.

(b)  has been the subject of an adverse regulatory finding involving:
(i)  material breach of regulatory requirements;
(ii)  failure to provide information or the provision of false information;
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(iii) refusal, suspension or withdrawal of regulated status;

(c) has been declared bankrupt, entered into any individual voluntary
arrangements, been the subject of a court judgement for debt;

(d) has been removed as or disqualified from being a company director or
charity trustee;

(e) has been concerned in the management or ownership of any company
which has been wound up or put into receivership or administration in
circumstances of insolvency;

(f)  has been the subject of a judgment of a civil court concerning any fraud,
misrepresentation or conduct related to the administration of justice;

(g) has engaged in other conduct involving dishonesty, violence,
discrimination, abuse of trust or financial impropriety or mismanagement.

Waivers

7. IPS may in its discretion waive any provision of these Rules for a particular
purpose or purposes.

Regulatory Conflict

8. (1) If a conflict arises between a requirement imposed on an Authorised Body or on
an employee or Manager of the body by IPS as the regulator of that body, and on
an individual Manager or employee of that body by another approved regulator,
then the requirement imposed by IPS prevails over the requirement imposed by
the other approved regulator.

(2) If a conflict arises between a requirement imposed on a non-IPS authorised body
or on an employee or Manager of that body by another approved regulator as
the regulator of that body and on an individual Manager or employee of that
firm by IPS, then the requirement imposed by the other approved regulator
prevails over the requirement imposed by IPS.

Appeals

9. (1) Anappeal may be made against any of the following decisions made by IPS under
these rules:
(a) refusal of an application for Authorisation;
(b)  revocation of authorisation;
(c) refusal of an application to be an Approved Manager;
(d)  withdrawal of Approved Manager designation from an individual;

(2) An appeal may be made by giving notice to the Appeals Panel established under
IDAR.

(3) A notice under Paragraph (2) shall be addressed to the Appeals Panel at the

offices of IPS and shall:
(a) state that it is a notice of appeal under this Rule;
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(b) include:
(i)  the name and address of the appellant,
(ii)  the date, nature and other relevant details of the decision which is
the subject of the appeal
(iii) a concise statement of the grounds of the appeal, and
(iv) the name and address of the appellant's representative (if any) and
state whether correspondence concerning the appeal should be sent
to the representative instead of the appellant;
(c) be signed by or on behalf of the appellant;
(d) be accompanied by a copy of any documents on which the appellant
proposes to rely for the purposes of the appeal.

(4) Rules 35(1), (2), (4) to (6), (8) and (9), 36 and 37 of IDAR shall apply to an appeal
made under these Rules.

(5) Appeals shall normally be heard in private unless the appellant requests
otherwise.

(6) Having considered an appeal, the Appeals Panel may:
(a) dismiss the appeal;
(b) allow the appeal and quash the decision appealed against; or
(c) substitute for the decision appealed against any other decision that
the IPS could have made;
and may make such ancillary orders, including orders for costs, as it considers
just and appropriate.
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STRATEGIC RISK COMMITTEE RULES

IPS shall establish a Strategic Risk Committee.
The Strategic Risk Committee shall:

. oversee the application of IPS risk based and outcomes focused regulatory
strategy and its adaptation to meet changing market conditions;

. review operation of the risk framework and update/supplement risk rating
criteria;
. determine how the framework should be applied across impact and

probability scoring ranges;

. receive and review data from IPS risk operations and receive summaries on
risk data assessments on the wider market for legal services;

. consider and decide whether to endorse decisions made by Operational Risk
Group Managers to reject authorisation;

o consider and decide whether to endorse decisions made by Operational Risk
Group Managers to revoke authorisation;

. consider and decide whether to endorse decisions made by Operational Risk
Group Managers to reject designation as an Approved Manager;

. consider and decide whether to endorse decisions made by Operational Risk
Group Managers to withdraw designation as an Approved Manager.

A person or organisation (the applicant) affected by any decision which the Strategic
Risk Committee makes to reject an application for authorisation, revoke
authorisation, reject an application for Approved Manager designation, or withdraw
Approved Manager designation, may apply for reconsideration of that decision. Any
such person or organisation must lodge an application for reconsideration at the IPS
offices at Kempston Manor within 20 working days of receiving written notification of
the decision. The application must include written reasons why it should be
reconsidered. The applicant shall have a right to be heard by an Appeals Panel
constituted under the Investigation Disciplinary and Appeals Rules (IDAR).

The Strategic Risk Committee shall report annually to the IPS Board on its work
during the preceding calendar year, and make such recommendations as it thinks fit

concerning the operation of the Risk Framework falling within its remit.

The Strategic Risk Committee will comprise:
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. Fellows of CILEx; and

. Independent members, at least 1 of whom shall have knowledge or
experience of risk management

who shall not be members of CILEx Council or the IPS Board and provided that the

independent members are in the majority.

A Fellow who is a member of IPS’ Professional Conduct, Disciplinary or Appeals Panel
shall not be eligible to serve as a member of the Strategic Risk Committee.

Appointments of independent members and Fellows shall be made by the IPS Board.

Each independent member and Fellow will be appointed to the Strategic Risk
Committee by IPS for a period of five years. Upon the termination of the five year
period of their appointment the Board may reappoint them or make a new
appointment.

No Fellow or independent member may serve more than two consecutive terms as a
member of the Strategic Risk Committee. Where they fail without good reason to
fulfil their duties set out in these Rules IPS may terminate their appointment whether
or not they have completed their current term of office.

Where necessary the Strategic Risk Committee may seek advice on matters under its
consideration from other persons or sources.

At least three members of the Strategic Risk Committee must be present at a
meeting to constitute a quorum.

The Strategic Risk Committee will appoint one of its members as Chair. The Chair will
be appointed for a period of one year. The Chair will be eligible for reappointment,
but may not serve as Chair for more than three consecutive years.

Decisions of the Strategic Risk Committee will be reached by a majority vote. In the
case of an equality of votes the Chair shall have a casting vote.

The Strategic Risk Committee shall meet at least once each year. Subject to this,
where the Committee deems it appropriate it may perform its functions by way of a

postal agenda or telephone conference.

IPS shall have the power to pay fees to members of the Strategic Risk Committee and
shall from time to time, determine the amount and basis of payments of such fees.
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The CILEx Code of Conduct

This is the Code of Conduct (the Code) of the Chartered Institute of Legal Executives (CILEx)
and its regulatory body, ILEX Professional Standards Limited (IPS). It sets out the principles
to which CILEx members, CILEx practitioners and Authorised Bodies must adhere in their
conduct, practice and professional performance, and the outcomes they must meet.

Membership and regulated practice carry both privileges and responsibilities. They require
that in your conduct, practice and professional performance you:

e develop and use your professional knowledge and skills for the benefit of
those who use your services

e maintain good professional relationships with others
e act in a way that promotes confidence and trust in the legal professions and
the provision of legal services.

Core Principles
You must adhere to the following core principles in the work you do and the decisions you
make. The principles also help the public to know the standards of behaviour that are
expected of you.
You must:

1. Uphold the rule of law and the impartial administration of justice.

2. Maintain high standards of professional and personal conduct and justify public
trust in you, your profession and the provision of legal services.

3. Behave with honesty and integrity.

4. Comply with your legal and regulatory obligations and deal with your regulators
and ombudsmen openly, promptly and co-operatively.

5. Act competently in the best interests of your client and respect client
confidentiality.

6. Treat everyone fairly and without prejudice.
7. Ensure your independence is not compromised.

8. Act effectively and in accordance with proper governance and sound financial and
risk management principles.
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9. Protect client money and assets.

Application

You must comply with the Code whenever it applies to you. Your professional and personal
conduct will be judged against it and a breach may lead to action being taken against you.
Compliance with the Code will be taken into account in considering information which raises
a question about your conduct, practice or professional performance.

The Principles Explained

Each core principle is supported by a series of outcomes. You must adhere to the principles
and meet the outcomes.

Where IPS provides guidance to the Code of Conduct, this is not exhaustive but is intended
to help you to understand our expectations of you. Compliance with any guidance may not
be an absolute requirement but you may be called upon to justify a departure from it if
your behaviour is called into question

Definitions

In the Code: You and your means a CILEx member, CILEx practitioner or Authorised Body.

1. Uphold the rule of law and the impartial administration of justice.
You must:

1.1 Understand and comply with your primary and overriding duty to the court, obey
court orders and do nothing which would place you in contempt.
1.2 Not knowingly allow the court to be misled.

2. Maintain high standards of professional and personal conduct and justify public trust
in you, your profession and the provision of legal services.

You must:

2.1 Advise your client of your professional status and that you are authorised to
practise and/or regulated by IPS. Where your practice is regulated by IPS your
business communications must confirm that.

2.2 Not engage in any conduct that could undermine or affect adversely the confidence
and trust placed in you and your profession by your client, your employer,
professional colleagues, the public and others.
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3 Behave with honesty and integrity.

You must:

3.1 Be honest in all your dealings and in all financial matters.

3.2 Not intentionally mislead anyone you deal with.

33 Report to IPS without delay any suspicion that another has breached the Code
unless bound by legal professional privilege or client confidentiality.

34 Report to the relevant authority any misconduct of another which falls to be
regulated by that authority unless bound by legal professional privilege or client
confidentiality.

35 Not hold yourself out as having a qualification or professional status that you do not
possess.

4 Comply with your legal and regulatory obligations and deal with regulators and
ombudsmen openly, promptly and co-operatively.

You must:

4.1 Understand and comply with the law and regulation applicable to you.

4.2 Take all practicable steps to ensure you can demonstrate that you have adhered to
the Core Principles and met the associated Outcomes.

4.3 Not place others in breach of any regulatory requirement or rule of professional
conduct.

4.4 Respond openly, promptly and co-operatively to communications from your
regulators and ombudsmen.

5 Act competently in the best interests of your client and respect client confidentiality.

You must:

5.1 Maintain a high level of competence in your legal work and ensure that your legal
knowledge is current and of sufficient depth for your role.

5.2 Identify and address any deficiencies in your knowledge or training, or that of your
staff, so as to maintain a level of competence and knowledge appropriate to the
work and level of responsibility in which you or your staff are engaged.

5.3 Act only on matters that are within your competence.

5.4 Not act for a client in an area of law where you have insufficient knowledge or
experience.

5.5  Acton your client’s instructions except when to do so would involve a breach of the
law or this Code.

5.6 Not act in a matter where you do not have the right or are not authorised to act.

5.7  Adequately explain and agree with your client the terms upon which your services
are to be provided, including the extent of the services, payment and the likely or
anticipated cost, outcome and timescale for the advice and services to be provided.

5.8 Provide prompt, clear and accurate information and advice to your client, advise
them openly and honestly and keep them up to date with information they need
about the work you are performing for them within agreed timescales.
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5.9 Inform your client fully as to your complaints procedures including their right to
refer a complaint to the Legal Ombudsman or IPS where appropriate.

5.10 Not charge a client for the cost of handling a complaint.

5.11 Where your practice is regulated by IPS, include in the terms of business with your
client, a statement that IPS is your regulator and may seek access to their papers
and that, in these circumstances, you will grant IPS access unless the client objects.

5.12 Maintain confidentiality in respect of your client’s affairs except where to do so
would conflict with the law or the Code or where your client explicitly authorises
you to disclose confidential information.

6 Treat everyone fairly and without prejudice

You must:
6.1 Ensure your business or your role within it, your business model, processes and
practices adequately:
o assist consumers and clients to access justice and the full range of legal
services; and
o provide each client with equal opportunity to secure a favourable outcome in
their matter, irrespective of their vulnerability or susceptibility to
discrimination.

7 Ensure your independence is not compromised.

You must:

7.1 Not act or continue to act where there is a conflict of interest or a significant risk
that a conflict may arise.

7.2 Not act or continue to act for a client if you reasonably consider that they are
providing instructions under duress or undue influence, except where to withdraw
from acting would be detrimental to the client’s interests.

7.3 Where instructions are provided by a third party, confirm them with your client to
ensure they are your client’s own instructions.

7.4 Ensure that none of your commercial interests or financial arrangements adversely
affect the independence of your advice or your ability to act impartially.

8 Act effectively and in accordance with proper governance and sound financial and risk
management principles.

You must:

8.1 Maintain proper standards of work and keep accurate records. In matters such as
communications with clients, professional colleagues and others, your records
should be contemporaneous and in any event must be made as soon as practicable
thereafter.

8.2 Ensure that you properly supervise tasks that you have asked others to perform on
your behalf, recognising that you remain accountable for any such work.
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Ensure that anyone you ask to perform work on your behalf is appropriately
qualified and authorised to perform it.

Ensure that clients’” matters are supervised and regularly checked by those with
sufficient competence and experience to assess the quality of the work and to
ensure issues identified are addressed.

Adhere to effective management, oversight and reporting structures.

Comply with effective procedures to ensure compliance with your legal and
regulatory obligations.

9 Protect client money and assets.

You must:

9.1

9.2

Identify, assess, manage and promptly address risks to money and assets entrusted
to you by clients and others.

Effectively monitor the financial stability of your business or your role within it, so
as to protect client money and assets from risks associated with the financial
position of your business or the business of your employer.

Further Help & Guidance

If you are unsure how this Code applies to you, contact IPS on 01234 845770 or info
@ilexstandards.org.uk
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THE IPS ACCOUNTS RULES

1.  Authority and Interpretation

1.1 CILEx has delegated to IPS responsibility for these rules.
1.2 A breach of these Rules may result in proceedings being instigated.
1.3 Definitions:

e Account Period: as defined in Rule 10 hereof;

e Accounts Records: as defined in Rule 7 hereof;

e Accountant’s Report: a statement from the Authorised Body’s Reporting
Accountant to confirm compliance with IPS Accounts Rules;

e Authorised Body: any entity which is authorised and regulated by IPS;

e Authorised Person: an “Authorised Person” under Section 18 of the Legal
Services Act 2007 in relation to a particular Reserved Legal Activity if that
person is authorised to carry on that activity by a relevant approved Regulator;

e (lient Account: an account at a bank or building society in England and Wales
in the name of the Authorised Body and which includes in its title the words
"Client Account". A Client Account may be an account pooling funds from more
than one client or an account designated for a particular purpose;

e (lient Money: money beneficially owned by anyone other than the
Authorised Body;

e Designated Client Account: a deposit or share account for money relating to
a single client and which includes in its title “client account”;

e Entity: any person or body providing or offering to provide legal services
which may include any Regulated Legal Activity;

e Guidance: written guidance issued by IPS and describing itself as a Guidance on
a given matter;

e (CILEx: the Chartered Institute of Legal Executives;

e CILEx Practitioner: means a practitioner authorised by IPS to provide one or
more regulated legal activity;

e |PS: ILEX Professional Standards Ltd;

e  Office Account: an account at a bank or building society in England and Wales in
the name of an Authorised Body and which includes in its title the words
"Office Account";

e Office Money: money beneficially owned by Authorised Body;

e  Reporting Accountant: as defined in Rule 13 hereof;

e Regulated Legal Activity:

(a) a reserved legal activity within the meaning of the Legal Services 2007;
or
(b) immigration advice or immigration services;
e Regulated Practice: an entity regulated by an Approved Regulator under

the Legal Services Act 2007; and
e Youand Your: a CILEx member, CILEx Practitioner or an Authorised Body.
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Client Money

2.1 You must as soon as is practicable pay Client Money received into your Client
Account and only into that account unless:

2.1.1 the client gives written instructions for the cheque or cash to be held
as such for the client's own convenience; or
2.1.2 the money received represents unpaid professional disbursements

included in a payment of costs which may be paid into Office Account
provided they are then disbursed within two working days.

2.2 You must use each client’s money for that client’s matter only.

2.3 Subject to rule 3.9 you may withdraw money from Client Account only upon the
instructions of the client to whom the money belongs.

2.4  You may withhold money from Client Account on the written authorisation of
IPS. IPS may impose a condition that you pay the money to a charity which gives
an indemnity against any subsequent legitimate claim for the sum received.

2.5 You may transfer a client's money from Client Account to Office Account to settle
that client's liability for costs incurred or disbursements paid by you in
accordance with your terms of business and following the rendering of the
relative account and/or written intimation to that client that the funds are to be
transferred.

2.6 Nothing in these Rules deprives you of any legal recourse or right, whether by
way of lien set off, counter claim or otherwise, against money standing in client
account to the credit of the client against whom legal recourse or right is sought.

2.7 Regular payments from any body administering public legal aid funding must be
paid into your office account. You must within 28 days of submitting a report to
such a body, notifying completion of the matter, either pay any unpaid
professional disbursements or transfer into a Client Account that sum equivalent
to the amount of unpaid professional disbursements relating to that matter.
Where such a body permits you to submit regular reports at various stages
during a matter the provisions relating to unpaid professional disbursements
apply to any such disbursements included in each report. Regular payments can
be either standard monthly payments paid by the body under legal aid
contracting arrangements or any other payments received from the body under
an arrangement for payments on a regular basis.

2.8 You must maintain accurate and up to date accounts in accordance with these
rules and any guidance issued by IPS from time to time.

2.9 You must retain your ability to repay Client Money immediately unless the client
agrees otherwise in writing.

2.10 Notwithstanding any provision herein to the contrary in relation to matters
which are publicly funded:

2.10.1 Payments received from any body administering public legal aid
funding may be paid into Office Account with the written consent of
that body provided that any payment in respect of unpaid
disbursements must within 14 days of receipt either be applied to pay
those disbursements or transferred to Client Account unless the
payments are regular payments in which case Rule 2.7 applies.
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2.10.2 Payments received from any other party must be paid into Client
Account and recorded in a ledger which notes any interest the body
administering public legal aid funding has in such receipt.

2.10.3  You may transfer any funds held on Client Account to which you are
entitled after delivering to the body administering public legal aid
funding a report comprising an up to date and comprehensive cash
account in relation to the matter in question and an intimation of your
intention to effect a transfer to Office Account indicating the amount
of the proposed transfer.

2.10.4  You must comply with your obligations to the body administering
public legal aid funding including but not limited to any obligation to
preserve that body’s statutory charge.

Client Account

3.1 You must not pay any of your own money into Client Account except either:

3.1.1 when under a duty to do so imposed by these rules; or
3.1.2 any nominal sum required to open or maintain the account; or
3.1.3 where a payment is made under rule 3.2.

3.2 You may pay into Client Account an advance from you to fund a payment on
behalf of a client or controlled trust. This money becomes Client Money or
controlled trust money. Rule 6 (interest) will not apply to that money.

3.3 You must ensure that funds are not overdrawn against a specific client on Client
Account

3.4 You must not effect any payments or receipts through Client Account unless
those payments and receipts are incidental to the provision of substantive legal
services by you to a client.

3.5 You may transfer Client Money between Client Accounts.

3.6 You may withdraw money from Client Account to reverse a payment into Client
Account made in error.

3.7 You must make good any deficiency in Client Account, immediately that it
becomes known, from your own funds through Office Account.

3.8 You must pay a receipt of mixed Client Money and other funds into Client
Account and within 14 days transfer the amount of other funds to Office
Account. In these circumstances you need not comply with the provisions of Rule
2.5.

3.9 You may transfer amounts from a ledger in the name of one client to a ledger in
the name of another client:

3.9.1 only with the prior written authority of both clients; and

3.9.2 provided that it would have been permissible to withdraw that sum
from the account in accordance with these rules; and

393 it would have been permissible to pay that sum into the account under
these rules.

3.10 You may hold funds jointly with:
3.10.1 the Client,
3.10.2 a CILEx Practitioner,
3.10.3 an Authorised Body,
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3.10.4  aRegulated Practice,

3.10.5 an Authorised Person, or

3.10.6  athird party

when instructed in writing by your client to do so, provided that:

3.10.7 the funds are held on a joint account designated as to beneficiary and
purpose; and

3.10.8 you maintain, available for inspection by IPS, the client's written
authority for every payment made from the joint account upon your
signature and duplicate original bank statements for the joint account;
and

3.10.9 compliance with these requirements is confirmed in the Accountant’s
report required by Rule 10 herein.

3.11 IPS may by written consent relieve you of your duty to comply with these rules in
whole or part in relation to a specific client's funds where IPS considers it
appropriate in the circumstances to do so and IPS is satisfied that adequate other
arrangements exist to safeguard that client's interests.

Method and authority for withdrawals from client account

4.1 A withdrawal from a Client Account may be made only after a specific authority
in respect of that withdrawal has been signed by an appropriate person or
persons in accordance with the Authorised Body’s procedures for signing on
Client Account. An authority for withdrawals from Client Account may be signed
electronically, subject to appropriate safeguards and controls.

4.2 Authorised Bodies must put in place appropriate systems and procedures
governing withdrawals from Client Account, including who should be permitted
by the Authorised Body to sign on Client Account.

4.3 A signed authority shall not be required for the transfer of money from one
Client Account to another Client Account at the same bank or building society
except where either is a separate designated account.

4.4 A withdrawal from a Client Account in favour of you must be made either by way
of a cheque to you or by way of a transfer to your office account. The withdrawal
in favour of you must not be made in cash.

Office Account

5.1 You must effect all payments and receipts of your own money in connection with
your practice through an Office Account.

5.2 You must maintain as part of your required Accounts Records accurate and up to
date records of payments from and receipts into Office Account.

Interest on Client Account

6.1 You must place Client Money on deposit so as to earn interest unless it would be
unreasonable or inappropriate to do so.
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6.2 You must account to each client for the proper proportion of any interest earned
(or which ought to have been earned) except to the extent that, on that client's

money:

6.2.1 the amount due does not exceed such amount as IPS may from time to
time stipulate in Guidance; or

6.2.2 the interest is in respect of client money held on account of costs or
disbursements; or

6.2.3 the interest is in respect of money held for any body administering

public legal aid funds.

6.3 You may not exclude your obligations to pay interest in accordance with these
rules by contract with your client.

6.4 If you hold money as a stakeholder you must pay interest to the recipient of the
stake.

6.5 Your client may, without prejudice to any other remedy, apply to IPS for a
Certificate as to whether or not interest, or a sum in lieu of interest, should have
been paid, and, if so, the amount. If IPS certifies that interest, or a sum in lieu of
interest, should have been paid, you must pay the certified sum.

Accounting Records

7.1 You must operate proper accounting systems and controls resulting in the
maintenance of complete and accurate Accounting Records sufficient to
demonstrate the entitlements to all Client Money held by you and document
every payment or receipt effected in the course of your practice.

7.2 In particular (but without limit) you must have available together for inspection
by IPS the following:

7.2.1 a record for every payment from Client Account;

7.2.2 written vouchers describing and authorising every Client Account and
Office Account transaction;

7.2.3 an up to date ledger for each matter for each client showing all Office

Account and Client Account transactions for that matter and the
balance of Client Money held in relation to that matter for that client;

7.2.4 Client Account and Office Account cash books showing every
transaction on those accounts;
7.2.5 all Client Account and Office Account bank statements and passbooks;

7.2.6 all Client Account and Office Account chequebooks and paying in
books with all counterfoils properly completed;

7.2.7 documentary reconciliations of Client Account;

7.2.8 all written authorities obtained for inter-client ledger transfers
required by rule 3.9;

7.2.9 all bills and written intimations of costs sent by you;

7.2.10  alist of all joint accounts with the records required by paragraph 3.10.
7.3 You may maintain Accounting Records in either or both written and electronic
form but insofar as records are maintained in electronic form you must:
7.3.1 electronically back up all information held at the end of business each
day and store the most recent copy away from your premises
whenever the office is closed;
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7.3.2 use a system which is capable of providing printed copies of ledgers
and other information held immediately upon it being required.
7.4 You must take every necessary step to ensure that all Accounting Records are
kept safe and in good order.

Reconciliation of Client Account

8.1 You must, at least once every five weeks:

8.1.1 compare the balance on the Client Account cashbook with the balance
shown on the statements and passbooks (after allowing for all
unpresented items) of all Client Accounts; and

8.1.2 as at the same date prepare a listing of balances shown by the client
ledgers of the liabilities to clients, and compare the total of those
balances with the Client Account cashbook; and

8.1.3 prepare a reconciliation statement that explains the cause of any
difference; and
8.1.4 take appropriate action promptly to correct any differences in order to

balance the reconciliation statement.
Retention of Records

9.1 You must retain for a period of at least six years from the date of the last entry
those materials referred to in rule 7.2 and all other records (whether held
electronically or otherwise) pertaining to transactions on each Client Account,
whether held as a general Client Account or a separate Designated Client
Account.

9.2 You must retain paid cheques and other authorities for withdrawals from Client
Account for a period of at least two years but these may remain in the physical
possession of a bank or building society held on your behalf.

Accountant’s Report

10.1 You must deliver to IPS an Accountant’s Report from a Reporting Accountant
that must cover a period of no more than twelve months;

10.1.1  contiguous with the period of the previous Accountant’s Report
delivered by you; or

10.1.2  if there is no previous Accountant’s Report, from the date upon which
you first held Client Money.

10.2 If you have not held Client Money during the whole of a period for which an
Accountant’s Report would otherwise be required you may, in relation to that
reporting period, provide to IPS in place of an Accountant’s Report, a certificate
(in such form as IPS may stipulate in any Guidance) to that effect and such
certificate shall be deemed to be an Accountant’s Report for the purpose of rule
10.1.

10.3 Your Accountant’s Report must relate to your most recently concluded Account
Period as defined in Rule 10.1 above and must be delivered to IPS as soon as
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reasonably practicable and in any event within six months from the conclusion of
that Account Period.

10.4 You must deliver an Accountant’s Report to IPS for the period up to and including
the date upon which for any reason you ceased to hold Client Money.

11. Test Procedures

11.1 The Reporting Accountant must examine the Accounts Records selected by them
and make the following checks:-

11.1.1  confirm that your accounting system complies with the requirements
for Accounts Records in these rules; and

11.1.1.1 that an appropriate client ledger is kept for each client; and
11.1.1.2 the client ledger shows details of all money received, held or
paid on account.

11.1.2  for each client the transactions relating to Client Money are accurately
recorded;

11.1.3 make checks of postings to the client ledger accounts from records of
receipts and payments of Client Money;

11.1.4  compare a sample of payments into and from the Client Account as
shown in the bank or building society statements or passbooks with
your records of receipts and payments of Client Money;

11.1.5 check the system for recording costs and making transfers of costs
from the Client Accounts;

11.1.6  examine a selection of documents to confirm that the documentary
evidence of the financial transactions comply with these rules and that
the entries relating to those transactions comply with these rules;

11.1.7  select details of the balances on client ledgers for at least two dates
and compare the total shown by the client ledger accounts of liabilities
to the clients with the cash account balance, and reconcile that cash
account balance with the balances held as client monies;

11.1.8  confirm that reconciliation statements have been kept in accordance
with these rules;

11.1.9 check the client ledger accounts to see whether any payments have
been made from the Client Account in excess of money held on behalf
of that client;

11.1.10 check the office ledgers, office cash accounts and the bank statements
for any Office Account to see whether any Client Money has been
improperly paid into an Office Account, or if it has been improperly
paid into Office Account and has been kept there in breach of the
rules;

11.1.11 check the records for any Client Money held outside a Client Account
to ascertain what transactions have been effected in respect of their
money and to confirm that the client has given the appropriate
instructions in accordance with these rules;

11.1.12 check the client ledgers to ensure these rules have been complied with
in respect of maintaining records;
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11.1.13 check that statements and passbooks are being kept in accordance
with these rules and cross check transactions with client files where
appropriate;

11.1.14 check that interest earned on Designated Client Accounts and accounts
opened on clients instructions are credited in accordance with these
rules; and

11.1.15 ask for any information or explanations from you which is required as a
result of these checks.

11.2 The Reporting Accountant may examine your accounting records, files and other
documents at your office. If the Reporting Accountant requires access to these
records, files and documents at your office you must permit access.

11.3 The Reporting Accountant must request, and you must provide, details of all
accounts kept or operated by you in connection with your practice at any time
during the Account Period to which the report relates.

11.4 The Reporting Accountant must note in the Accountant’s Report any substantial
departures from these rules discovered by them whilst carrying out work in
preparation of the report.

12. Matters outside the Reporting Accountant’s remit

12.1 The Reporting Accountant is not required to:-

12.1.1  extend their enquiries beyond the information contained in the
documents produced, supplementary information and explanations
given by you;

12.1.2  enquire into stocks, shares, securities or documents of title held by you
on behalf of your clients;

12.1.3  consider whether accounting records have been properly written up at
a time that does not fall within the period of time to which their report
relates;

12.1.4  check compliance with the provisions relating to payments of sums in
lieu of interest.

13. Reporting Accountant

13.1 A person is eligible to be a Reporting Accountant for the purpose of these rules if
they are an accountant who is:

13.1.1  a member of an accountancy body incorporated by Royal Charter or
the Association of Authorised Public Accountants;

13.1.2  a person who is a registered auditor within the terms of Section
35(1)(a) of the Companies Act 1989 or the employee, director or
partner of a firm or company which is so registered unless they are
disqualified by the provisions of 13.2; or

13.1.3 is eligible within guidelines which may be published by IPS from time
to time but not otherwise.

13.2 A person may not be a Reporting Accountant if:
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13.2.1  they have at any time within the previous five years been a partner,
owner, manager, shareholder, member, employee or officer in the
Authorised Body to which the report relates; or

13.2.2  they are the parent, spouse, civil partner, sibling or child of a manager
or employee of the Authorised Body; or

13.2.3  they have been disqualified from acting as such by IPS by written
notice given after such person has had a fair opportunity to make
representations that such notice should not be given.

13.3 You must include the following provisions in the terms upon which the Reporting

Accountant is to act:

13.3.1  The Reporting Accountant undertakes to deliver the required
Accountant’s Report which will have been prepared for submission to
IPS who may rely upon it; and

13.3.2  The Reporting Accountant may immediately report in writing to IPS
any suspicion of dishonesty or any serious breach of these rules
coming to their attention or any other matter which might constitute
circumstances representing a material risk to client funds;

13.3.3  The Reporting Accountant warrants that they are eligible to act as such
under these rules and under those of their own professional body;

13.3.4  You consent to the disclosure of confidential information by the
Reporting Accountant to IPS if required by IPS for any purpose under
these rules;

13.3.5 The Reporting Accountant is instructed to notify IPS in writing
immediately of the termination of their retainer as Reporting
Accountant indicating any matter which could have given rise to a
notification under rule 13.3.2.

13.3.6  If a Reporting Accountant is unable for any reason to provide an
Accountant’s Report to IPS at the time and in the form required by
these rules they are instructed to immediately notify IPS in writing
with a full and appropriate explanation.

14. Content of Accountant’s Report

14.1 The Accountant’s Report shall be in such form as may be stipulated by IPS but

must include statements that:

14.1.1  your accounting systems and records comply with rule 7 hereof;

14.1.2 reconciliations have been carried out in accordance with rule 8 hereof;

14.1.3  sufficient checks have been carried out to properly express the opinion
that as at the end of the relevant financial period the amounts due to
clients balance the funds in Client Account;

14.1.4  on the basis of a reasonable number of checked balances, interest has
been paid to clients in accordance with these rules;

14.1.5 the test procedures set out in any current IPS Guidance to Reporting
Accountants have been applied; and

14.1.6  you either have or have not declined to produce any document or
disclose any information requested by the Reporting Accountant
whether on grounds of confidentiality, privilege or otherwise.
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Statutory Rules or Regulations

15.1 If you, in the course of practice, act as a liquidator, a trustee in bankruptcy, a
Court of Protection receiver or a trustee of an occupational pension scheme, you
must comply with the appropriate statutory rules and regulations and will not be
in breach of these rules to the extent that any action or omission is required by
applicable statutory rules and regulations.

15.2 You must obtain the authorisation of IPS before accepting any appointment
referred to in paragraph 15.1 and must comply with any conditions referable
thereto which are attached to the your authorisation by IPS.

Accounts Rules Waivers

16.1 If you do not hold client funds, IPS may grant you a written waiver from
compliance with these Accounts Rules whilst this remains the case.
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ILEX PROFESSIONAL STANDARDS LTD
GUIDANCE ON COMPLAINTS HANDLING

One of the requirements of Principle 5 of the Code of Conduct is that those regulated by
IPS must inform clients fully and honestly about complaints procedures including their
right to refer a complaint to the Legal Ombudsman or IPS where appropriate. This
guidance sets out what you must do to comply with this requirement.

This guidance applies to all CILEx members, CILEx practitioners and Authorised Bodies.
You must take all practicable steps to make sure that:

e complaints handling procedures provide effective safeguards for clients;
e complaints are dealt with fully and promptly; and
e appropriate redress is provided where necessary.

Even if you do not have direct responsibility for complaints handling policy or
procedures within your firm or workplace you are expected to do what you can in your
particular circumstances to comply with this guidance.

Clients should be given information about your firm’s complaints handling procedure
when client care letters are sent or at the point where instructions are accepted. Clear
information should be given to clients at this time about their right to complain, how to
make a complaint and who to make a complaint to. Clear information should be given
to clients about their right to complain to the Legal Ombudsman if any complaint
regarding the service provided by the firm is not resolved to their satisfaction. The
information provided must include the role of the Legal Ombudsman service, contact
details and timescales for making a complaint to the Legal Ombudsman.

The process for clients to make a complaint to the firm must be clear and simple for all
clients to use, must be free of charge and make provision for complaints to be made by
any reasonable means. Complaints should be dealt with quickly and, as far as possible,
within the time limit which applies to the making of a complaint to the Legal
Ombudsman (currently 8 weeks). At the end of any complaints process clients must be
informed of their right to complain to the Legal Ombudsman, contact details of the Legal
Ombudsman, how to make such complaint and the timescale for doing so.

Firms must provide information about the Legal Ombudsman service to their existing
clients at the next appropriate time, whether or not a complaint has been made to the
firm or is in prospect. This is a requirement of the Legal Services Board made under
Section 112(2) of the Legal Services Act 2007.

If you have personal responsibility for client matters and your employer has not made

arrangements to comply with this guidance (or guidance or rules issued by another legal
services regulator such as the SRA or the CLC) you should inform your clients of the

96



10.

FIRST TIER COMPLAINTS HANDLING REQUIREMENTS APPENDIX 7

complaints handling procedures of the firm and make sure they receive the necessary
information about the Legal Ombudsman service.

Where your firm is regulated by IPS, include in client care letters and concluding
correspondence statements that as your regulator IPS:

e may seek access to the clients papers and that, in these circumstances, you will
grant IPS access unless the client objects; and

e administers a consumer feedback programme and that the client’s comments are
welcomed. The statement shall advise the client of the online programme and
the alternative arrangements for participation for those without online access.

If a complaint is made by one of your clients or your employer’s clients, a full record of
the way the complaint is handled should be kept separate from the main client file. A log
of all complaints made by clients should also be kept.

If a complaint is made to the Legal Ombudsman or IPS by one of your clients or your
employers’ clients, you must cooperate with the Ombudsman and IPS and assist them to
deal with the complaint. This is a requirement of Principle 4 of the Code of Conduct.

For the purpose of this guidance a complaint is an oral or written expression of
dissatisfaction which alleges that the complainant has suffered or may suffer financial
loss, distress, inconvenience or other detriment.

ILEX Professional Standards
8 November 2012
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IPS INVESTIGATION, DISCIPLINARY AND APPEALS RULES

PART I: GENERAL

Application of Rules, establishment of Panels and Tribunal

1. (1)
(2)
(3)
(4)
(5)

Panellists

2. (1)

(2)

(3)

(4)

These Rules shall apply to any:
(a) allegation of misconduct made against a Relevant Person; or

(b) declaration of prior conduct made by an Applicant or Relevant Person.

In these rules misconduct means any breach of the CILEx Code of Conduct.

The Professional Conduct Panel is established for the purposes set out in Part Il.
The Disciplinary Tribunal is established for the purposes set out in Part lll.

The Appeals Panel is established for the purposes set out in Part IV.

IPS shall appoint and maintain lists of lay and professional members to act as
panellists on:

(a) the Professional Conduct Panel;
(b) the Disciplinary Tribunal; and
(c) the Appeals Panel.

A person shall not at any one time be included in more than one list maintained
under paragraph (1).

IPS shall remove from the relevant list the name of any panellist:

(a) whose term of appointment has ended and not been renewed;

(b) who has resigned by giving notice in writing to that effect to IPS; or

(c) who in the opinion of IPS has ceased to be a suitable person to act as a
panellist.

The term of appointment of a panellist shall be not more than five years and no
panellist shall serve for more than ten years.
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Interpretation

3.

In these Rules, unless otherwise provided:

allegation:

Appeals Panel:

Applicant:

Approved Manager:

Authorisation

Authorised Body:

CILEx:

CILEx Member:

CILEx Practitioner:

complainant:

Disciplinary Tribunal:

IPS:

lay member:

Membership

misconduct:

person

Practice Management Agreement:

Professional Conduct Panel:

has the meaning given in Rule 15(1);

means the Appeals Panel established under
Rule 1(5) as constituted from time to time;

means a person applying for Membership or
Authorisation;

means a person approved by IPS to be a
Manager of an Authorised Body;

means authorisation by IPS as an Approved
Manager, Authorised Body or CILEx
Practitioner;

means a partnership, company or sole
principal authorised by IPS to provide one or
more regulated legal activities;

means the Chartered Institute of Legal
Executives;

means a person who has been admitted to
membership of CILEx in any grade;

means a practitioner authorised by IPS to
provide one or more regulated legal activity

means a person who has made a complaint
against a Relevant Person to IPS;

means the Disciplinary Tribunal established
by Rule 1(4) as constituted from time to
time;

means ILEX Professional Standards Limited;

means a person who is not and who has
never been an authorised person (within the
meaning of s.18 of the Legal Services Act
2007) or registered by CILEx in any grade;

means enrolment or reinstatement as a
CILEx Member;

has the meaning given in Rule 1(2);

includes an individual, body corporate or
other entity;

has the meaning given in Rule 30(6);

means the Professional Conduct Panel
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established under Rule 1(3) as constituted
from time to time;

professional member: means a Fellow of CILEx who is not a
member of the CILEx Council or the IPS
Board of Directors and who is otherwise
eligible to be appointed to a list of panellists
under Rule 2;

regulated legal activity means:
(a) areserved legal activity;
(b) immigration advice or immigration

services;

Relevant Person means an Approved Manager, Authorised
Body, CILEx Member or CILEx Practitioner.

reserved legal activity: has the same meaning as in the Legal
Services Act 2007.

Extension of time

4.  Where these Rules prescribe a time limit by which a person must act or after which
they may not act, an Investigator, the Professional Conduct Panel, the Disciplinary
Tribunal or the Appeals Panel (as the case may be) may, upon application, vary that
time limit if satisfied that in all the circumstances it is reasonable to do so.

Service of documents

5. (1) Any notice required to be given under these Rules may be given to a person or
that person’s representative:

(a) by sending it by first class post to a relevant address;
(b) by leaving it at a relevant address;

(c) by personal service, effected by leaving the document with an individual
or, in the case of a body corporate or other entity, with a director, officer
or manager of that body corporate or entity;

(d) by such other method as the Professional Conduct Panel, the Disciplinary
Tribunal or the Appeals Panel (as the case may be) may direct.

(2) Forthe purpose of paragraph (1), a relevant address means:

(@) in the case of an individual, the last known address of that person,
including their usual or last known residence or usual or last known place
of business;

(b) in the case of a body corporate or other entity, its principal or registered
office, its last known address or any other office or place of business which
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is connected to the proceedings to which the notice relates;

and for this purpose, the last known address of a Relevant Person is the address
of that person as it appears in records maintained by IPS.

(3) A notice which is served in accordance with paragraph (1) shall be deemed to be
served at the time of personal service or delivery or on the second working day
after it was posted.

(4) Where it is satisfied on reasonable grounds that it is in the public interest to do
so, the Professional Conduct Panel, the Disciplinary Tribunal or the Appeals
Panel (as the case may be) may:

(a) deem service to be effective even though the requirements of paragraph
(1) have not been complied with; or

(b) dispense with the requirement of service altogether.
Effect on Membership or Authorisation

6. A Relevant Person shall not be permitted to terminate their Membership or
Authorisation whilst the subject of any investigation or proceedings under these Rules.
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PART II: INVESTIGATION OF COMPLAINTS AND THE PROFESSIONAL CONDUCT
PANEL

Interpretation of Part Il

7.

In this Part, unless the context otherwise requires:

Clerk: means the Clerk to the Professional Conduct Panel;

Investigator: means a person appointed by IPS to conduct

investigations under this Part;

Panel: means the Professional Conduct Panel; and

prior conduct: has the meaning given in Rule 11(4).

Professional Conduct Panel

8.

The Panel shall consider:

(a)

(b)

declarations of prior conduct made by or on behalf of Applicants and Relevant
Persons and other information relating to their prior conduct; and

allegations made against Relevant Persons.

Composition of the Panel

9.

(1)

(2)

The quorum for a meeting of the Professional Conduct Panel is three members
from the list of panellists maintained under Rule 2(1)(a), of whom two shall be
lay members and one shall be a professional member.

the Panel must
(a) select one of their number to chair the meeting; or

(b) if different members are to chair different parts of the meeting, elect one
of their number to chair the proceedings on any matter before considering
that matter.

Conduct of meetings

10.

(1)
(2)

(3)

Meetings of the Panel shall be held in private.

Meetings shall be held at the offices of IPS unless the Panel decides otherwise
but nothing in these Rules shall require any meeting to be held outside the
United Kingdom.

Minutes and a record of the decisions of the Panel shall be made by the Clerk.
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(4) The Panel may resolve to consider and determine a matter without a meeting
and, in that event, a decision signed by the members of the Panel shall be as
valid as if it was made at a meeting.

(5) Inconsidering a matter, the Panel:

(a) may take account of, but is not bound by, the findings, views or analysis of
an Investigator;

(b)  may seek further information from the Relevant Person;

(c) may take account of any further representations and material adduced by
the Applicant or Relevant Person.

(6) Where, in accordance with Rule 14(1)(d) or 17(5), the Panel has requested that:
(a) an Applicant or Relevant Person attend a meeting of the Panel; or

(b) where the Applicant or Relevant Person is an entity, that a representative
of that entity attend a meeting of the Panel;

an Applicant or Relevant Person who so attends or which is so represented may
be represented at the meeting by any person, whether or not legally qualified,
but the Panel may refuse to permit a particular person to assist or represent a
party if the Panel is satisfied that there are good and sufficient reasons for doing
so.

(7) Decisions at a meeting of the Panel shall be made by a majority vote of the
panellists present.

(8) The Panel shall give reasons for its decisions and inform the parties of any right
of an appeal.

(9) IPS shall within 21 days of any decision of the Panel notify the Applicant or
Relevant Person of that decision and, in the case of an allegation, IPS shall notify
any complainant of the decision once it takes effect.

Duty to declare prior conduct

11. (1) Every Applicant or Relevant Person who is an individual must declare in writing
to IPS if that individual has at any time:

(a) been convicted or accepted a caution in the United Kingdom for a criminal
offence, or been convicted elsewhere for an offence which, if committed
in England and Wales, would constitute a criminal offence;

(b) been removed from being a trustee of, or being concerned with the
management or control of, a charity;
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(c) beenremoved from office as a member, director or manager of any public
body;

(d) been adjudged bankrupt or made a composition with creditors;
(e) been disqualified from acting as a director of a company;
(f)  been the subject of a civil judgment;

(g) been subject to any investigation or proceedings concerning the person’s
fitness to practise by any regulatory or professional body.

(2) Paragraph (1)(a) shall apply subject to the Rehabilitation of Offenders Act 1974.

(3) In respect of every Applicant or Relevant Person that is not an individual, a
declaration must be made in writing to IPS if:

(a) a resolution for a voluntary winding-up of the Relevant Person has ever
been passed without a declaration of solvency under section 89 of the
Insolvency Act 1986;

(b) the Relevant Person has ever entered administration within the meaning
of paragraph 1(2)(b) of Schedule B1 to that Act;

(c) an administrative receiver within the meaning of section 251 of that Act
has been appointed in respect of that Relevant Person;

(d) a meeting of creditors has been held in relation to the Relevant Person
under section 95 of that Act;

(e) anorder for the winding up of the Relevant Person has been made;
(f)  acivil judgment has been made against that Relevant Person;

(g) that Relevant Person has been the subject of any investigation or
proceedings conducted by any regulatory or professional body.

(4) Each of the matters in paragraph (1) and (3) is referred to in these Rules as prior
conduct.

(5) Inparagraphs (1)(f) and (3)(f) references to a civil judgment are to a judgment of
a civil court concerning any debt, fraud, misrepresentation or conduct related to
the administration of justice.
(6) A declaration of prior conduct shall be considered and determined in accordance
with Rules 13 and 14.
Timing of declaration
12. (1) Every Applicant must disclose full details of prior conduct at the earliest

opportunity and, unless the conduct occurs later, in any application for
Membership or Authorisation.
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(2) Every Relevant Person must disclose full details of prior conduct at the earliest
opportunity and in any event (if not previously disclosed to IPS or CILEx):

(a) inthe case of a CILEx Member:
(i)  inany application for Membership;
(ii)  inany application for a change in Membership grade;
(iii) in any other application to CILEx or IPS; and
(iv) inanannual return;

(b) in the case of an Approved Manager, Authorised Body or CILEx
Practitioner:

(i)  inany application for Authorisation; and

(ii)  inany annual return form.

(3) Where requested to do so by IPS, an Applicant or Relevant Person must provide
further details of any prior conduct.

(4) Failure by a Relevant Person to comply with this Rule and Rule 11 may be
treated as misconduct.

Investigator decisions: prior conduct

13. (1) An Investigator may determine that no action is to be taken in relation to a
declaration of prior conduct where:

(a) the Applicant or Relevant Person has declared an outstanding judgment
and there is no evidence of:

(i) persistent or deliberate failure to meet financial obligations;
(ii) arelated criminal offence; or
(iii)  failure to make arrangements to pay off any debts;

(b) the Applicant or Relevant Person has declared a caution or spent
conviction and is not a CILEx Fellow or applying for CILEx Fellowship;

(c) the Applicant or Relevant Person has declared a driving offence and:
(i) thereis no evidence of a persistent pattern of offending,
(ii)  a custodial sentence was not imposed; and

(iii) the duration of any disqualification imposed was not 18 months or
more;

(d) the Applicant or Relevant Person is or has been subject to a bankruptcy
Order or has entered into an arrangement with their creditors; or

(e) the prior conduct is of a kind which the Panel has given the Investigator
delegated authority to determine.
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(2) The Investigator shall, within 21 days of making a decision, notify the Applicant
or Relevant Person of that decision and, in respect of a decision made under
paragraph (1)(e), shall at the same time inform the Panel of that decision.

(3) An Investigator may decline to make a determination under this rule if, in the
opinion of the Investigator, it would be more appropriate for the declaration to
be determined by the Panel.

Panel decisions: prior conduct

14 (1) In considering any declaration or other information relating to prior conduct, the
Panel shall have regard to any guidance published by IPS and may:

(@)  seek advice from or refer the matter to an Investigator or any CILEx or IPS
committee it considers appropriate;

(b) request that the Applicant or Relevant Person provide such further
information as the Panel may reasonably require; and

(c) request that the Applicant or Relevant Person or, where the Applicant or
Relevant person is an entity, a representative of that entity, attend a
meeting of the Panel.

(2) Failure by a Relevant Person to comply with a request under paragraph (1)(b) or
(c) may be treated as misconduct.

(3) Inrespect of any prior conduct the Panel may:
(a) decide to take no further action;

(b) accept or refuse any application for Membership or Authorisation or any
other application to which the prior conduct relates;

(c) impose conditions on the Applicant or Relevant Person as it may think
appropriate in respect of their future conduct and, in the case of an
individual, their employment;

(d) require the Applicant or Relevant Person to give an undertaking as to their
future conduct;

(e) reprimand the Relevant Person, warn the Relevant Person as to their
future conduct or both; or

(f)  refer the matter to the Disciplinary Tribunal as if it was an allegation.

Investigating misconduct: initial procedure
15. (1) Where IPS receives a complaint or any other information to the effect that a

Relevant Person may have engaged in misconduct (an allegation), it may
investigate the allegation in accordance with these Rules.
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(2) AnInvestigator shall investigate an allegation as follows:

(@) the Investigator shall gather information about and investigate the issues
involved including, where the allegation arises from a complainant,
obtaining:

(i)  any information about the complaint that the complainant wishes to
provide; and

(ii)  the consent of the complainant to provide a copy of the complaint
and any supporting information to the Relevant Person;

(b) the Investigator shall notify the Relevant Person that an allegation has
been made against them, provide the Relevant Person with details of the
allegation (including a copy of any complaint or supporting information)
and a copy of the Rules and invite the Relevant Person to submit
representations to the Investigator within 14 days;

(c) the Investigator may seek information or advice from third parties.

(3) The Investigator may supply the complainant with a copy of all or part of any
response from the Relevant Person and, in that event:

(a) shall allow the complainant a period of 14 days in which to make written
observations; and

(b) shall allow the Relevant Person a period of 14 days in which to comment
on any observations received from the complainant.

(4) At the conclusion of the investigation, the Investigator shall prepare a report
containing a summary of the information obtained and an analysis of the issues
for consideration and shall forward the same to the Relevant Person and
complainant and invite them within a period of 14 days to comment in writing
on the report.

(5) Upon receipt of comments from the Relevant Person or the expiry of the time
allowed for comments (whichever is the sooner), the Investigator shall either
determine the matter or refer it to the Panel.

(6) A Relevant Person is obliged to comply with and respond to reasonable

enquiries made by an Investigator and failure to do so may be treated as
misconduct.

Decisions by Investigators in certain cases

16. (1) Where an Investigator is of the opinion that:

(a) thereis no evidence available to substantiate an allegation;
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(b) the allegation does not disclose any misconduct by the Relevant Person;
(c) IPS has no jurisdiction to consider the allegation; or

(d) the time which has elapsed since the events (or knowledge of those
events, if later) giving rise to the allegation exceeds the prescribed period;

the Investigator may reject the allegation without further reference to the Panel.

For the purpose of paragraph (1)(d), the prescribed period means such period of
not less than one year as IPS may prescribe.

Where an Investigator is of the opinion that the evidence available indicates that
the Relevant Person has a case to answer in respect of an allegation; and either:

(a) the allegation is of a serious nature; or

(b) an adverse finding has previously been made against the Relevant Person
by the Professional Conduct Panel or Disciplinary Tribunal in respect of an
allegation of a similar nature;

the Investigator may refer the allegation directly to the Disciplinary Tribunal
without further reference to the Panel.

An Investigator shall:

(a) provide reasons for rejecting or referring to the Disciplinary Tribunal any
allegation under this Rule;

(b) notify the Relevant Person and any complainant of the decision within 21
days; and

(c) report any such decision to the Panel.

Powers of the Professional Conduct Panel

17.

(1)

(2)

(3)

The Panel shall consider any allegation which is referred to it and determine
whether the Relevant Person has a case to answer.

In determining whether there is a case to answer, the Panel shall consider
whether, based upon the available evidence, there is realistic prospect that IPS
would be able to prove the allegation of misconduct before the Disciplinary
Tribunal.

In respect of an allegation, the Panel may determine that:
(a) thereis no case to answer; or
(b) thereis a case to answer and:
(i)  refer the allegation to the Disciplinary Tribunal; or
(ii)  with the consent of the Relevant Person, dispose of the allegation in

accordance with paragraph (4).
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(4)  Where the Relevant Person admits an allegation and consents to the Panel doing
so, the Panel may dispose of the matter by:

(@) requiring the Relevant Person to give undertakings as to their future
conduct;

(b) imposing conditions on the Relevant Person in respect of their conduct or,
in the case of an individual, their employment;

(c) reprimanding the Relevant Person, warning them as to their future
conduct or both.

(5) Before reaching a decision under paragraph (4), the Panel may request that the
Relevant Person or, where the Relevant Person is an entity, a representative of
that entity, attend a meeting of the Panel and failure to comply with such a
request may constitute misconduct.

Determination by consent

18. (1) Where, in respect of any allegation:

(a) an Investigator is of the opinion that the Relevant Person has a case to
answer; and

(b) the Relevant Person admits the allegation;

then subject to paragraph (3), the Investigator and the Relevant Person may
agree to determine the allegation by consent.

(2) The terms of any determination by consent shall include:

(a) a statement to the effect that the Relevant Person admits the
allegations(s);

(b) the imposition on the Relevant Person of one or more of the sanctions
available to the Professional Conduct Panel under Rule 17 or the
Disciplinary Tribunal under Rule 31 (other than the imposition of costs);
and

(c) a provision that IPS may in its absolute discretion notify any person or
publish the terms of the determination by consent.

(3) A determination by consent shall not take effect until it has been approved by
order of the Panel.

(4) Failure by a Relevant Person to comply with the terms of a determination by
consent shall constitute misconduct.
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Interim orders

19. (1) The Panel may at any time, on the application of an Investigator or of its own
motion, consider whether it is necessary for the protection of the public, in the
interests of the Relevant Person concerned or otherwise in the public interest to
suspend or restrict a Relevant Person’s Membership or Authorisation pending a
hearing before the Disciplinary Tribunal.

(2) The Panel shall give the Relevant Person not less than 7 days’ notice of a
meeting to consider the imposition or review of an interim order, unless the
Panel consider that due to the seriousness or urgency of the case a shorter
period of notice is appropriate.

(3  The notice under paragraph (2) shall inform the Relevant Person of the time,
date and place of the hearing, brief details of the matters giving rise to the
application for an interim order and of the right to appear before and be heard
by the Panel.

(4) In considering whether to make an interim order, the Panel shall determine its
own procedure in accordance with these Rules, any guidance published by IPS
and the overriding requirement of fairness.

(5) The Panel may order that the Relevant Person’s Membership or Authorisation
be:

(a) suspended; or

(b)  subject to such restrictions as the Panel considers appropriate;

for a maximum period of 18 months and any such order must be reviewed by
the Panel every 3 months.

(6) Where the Panel makes an interim order against a Relevant Person that is an
Authorised Body, it may also require the Relevant Person to enter into a Practice
Management Agreement.

Appeals

20. (1) Decisions of the Panel (other than a decision to impose an interim suspension
order which shall take effect immediately) shall only take effect after the period
for lodging an appeal against the decision has expired or, where an appeal is

made, after the appeal has been disposed of or withdrawn.

(2) An Applicant or Relevant Person may appeal against any decision or order of the
Panel other than a decision to refer a matter to the Disciplinary Tribunal
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(3) A complainant may make an application to the Panel seeking the review of a
decision of an Investigator under Rule 16 to reject an allegation.

(4) An application under paragraph (3) must be made in writing within 21 days of
notification of the decision of the Investigator and, in conducting any review, the
Panel may confirm the Investigator’s decision, require the Investigator to
investigate the matter further or consider the matter as if it was a referral made
under Rule 17, but subject to such modifications as the Panel consider
appropriate.

(5) An appeal under paragraph (2) must be made in accordance with Part IV.
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PART Ill: THE DISCIPLINARY TRIBUNAL

Interpretation of Part lll

21. (1)

(2)

In this Part, unless the context otherwise requires:

Chair:

Clerk:

finalised hearing date:

first hearing date:

Panel:

party:

respondent:

means the Chair of a Disciplinary Tribunal
Panel;

means the clerk to the Disciplinary
Tribunal;

means either the first hearing date or,
where the first hearing date is varied by
the Panel, that varied hearing date;

means the hearing date set under Rule
24(1);

means the members of the Disciplinary
Tribunal appointed to hear a particular
matter;

means IPS and the respondent(s);

means a Relevant Person against whom an
allegation is made.

In this Part any reference to the Professional Conduct Panel or Investigator
having referred a matter to the Disciplinary Tribunal includes a decision by an
Appeals Panel under Part IV to refer a matter to the Disciplinary Tribunal.

Disciplinary Tribunal

22. (1)

(2)

The Tribunal has jurisdiction to hear matters referred to it under Part Il by the
Professional Conduct Panel or Investigator or by an Appeals Panel under Part IV.

The Tribunal shall determine its own procedure in accordance with these Rules,
the guidance published from time to time by IPS and the overriding requirement

of fairness.

Disciplinary Tribunal Panel

23. (1)

A matter that has been referred to the Tribunal shall be heard by a Panel of 3
members from the list of panellists maintained under Rule 2(1)(b), of whom 2
shall be lay members and 1 shall be a professional member.
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(2) The members of the Panel shall choose one of their number to act as Chair for
the purposes of the hearing.

(3) If, during the course of any hearing, a member of the Panel is unable to continue
to attend the hearing, the remaining members may, with the consent of the
parties, continue with the hearing.

(4)  Where, under paragraph (3), a matter is heard by the remaining two members
and they are unable to arrive at a determination, the matter shall be re-heard by
a new Panel comprising panellists who were not members of the original Panel.

Proceedings

24. (1) Where a matter has been referred to the Tribunal, the Clerk shall, as soon as
reasonably practicable:

(@) notify the parties that the matter has been referred to the Tribunal; and

(b) fix a date, time and venue for the hearing of the matter by the Tribunal.

(2)  Unless the Tribunal directs otherwise, hearings shall be held at the offices of IPS
but nothing in these Rules shall require any hearing to be held outside the
United Kingdom.

(3) IPS shall, not less than 42 days before the first hearing date, lodge with the Clerk
a notice setting out:

(a) particulars of the allegations against the Respondent that are to be heard
by the Tribunal; and

(b) the nature of the evidence that IPS will present to the Tribunal.

(4) IPS shall, at the same time that any notice is lodged under paragraph (2), serve a
copy of that notice on the Respondent.

(5) Not less than 28 days before the first hearing date, each party will serve on the
other copies of any documentary evidence in their possession or control relating
to the allegations and any witness statements upon which they intend to rely.

(6) Any fact which needs to be proved at a hearing by the evidence of witnesses
may be proved by evidence given in a witness statement and a party who
requires a witness to attend a hearing for the purpose of cross-examination
upon the content of a witness statement served in accordance with paragraph
(5) must serve notice to that effect upon the opposing party within 7 days of
disclosure of the statement.

(7) A party shall be deemed to admit the authenticity of any document disclosed
under paragraph (5) above unless, within 7 days of disclosure of the document,
that party serves notice requiring the document to be proved at a hearing.
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Directions and preliminary matters

25. (1) The Panel may at any time give directions for the management and conduct of
proceedings and determine any preliminary issues raised by any party.

(2) The Panel may give directions or determine issues under paragraph (1) without a
meeting of the Panel but by two or more of the Panel advising the Clerk of their
decision and, in that event, the Clerk shall notify the parties of the decision
within three days of the date on which the decision was made.

(3) Where the parties consent, a single Panel member may give directions or
determine an issue under paragraph (1).

Additional allegations

26. Where the Panel is satisfied that it would not cause unfairness to the respondent, the
Panel may permit IPS to add allegations to the matter referred to the Tribunal, and
those additional allegations shall be treated as if they were included in the original
matter referred to the Tribunal.

Hearing documentation

27. Not less than 7 days before the finalised hearing date, IPS shall produce and provide
the Clerk and the respondent with copies of an indexed and paginated hearing bundle
comprising:

(a) the allegations;
(b) any documents relied upon by the parties;
(c) any witness statements; and

(d) any relevant notices.

Conduct of hearings

28. (1) Hearings shall be held in public unless the Panel is satisfied that, in the interests
of justice or for the protection of the private life of the respondent, the
complainant, a person giving evidence or any other person, the public should be
excluded from all or part of a hearing.

(2) The Panel shall give IPS and the respondent and, in its discretion any other
person, the opportunity of being heard.
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29.

Decisions

30.

(3)

(1)

(2)

(3)

(4)
(5)

(6)

(1)
(2)
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A party may be represented at a hearing by any person, whether or not legally
qualified, but the Panel may refuse to permit a particular person to assist or
represent a party if the Panel is satisfied that there are good and sufficient
reasons for doing so.

The Panel may control the evidence by giving directions as to:
(@) theissues on which it requires evidence;
(b) the nature of the evidence which it requires to decide those issues; and

(c) the way in which the evidence is to be placed before the Panel.

The burden of proof shall rest upon IPS and the standard of proof shall be the
balance of probabilities.

Subject to the requirements of a fair hearing, the Panel may:

(a) admit evidence whether or not it would be admissible in civil proceedings;
and

(b) exclude evidence that would otherwise be admissible;
The Panel may limit cross-examination.

Subject to any other provisions of these Rules, the Civil Evidence Act 1968 and
the Civil Evidence Act 1995 shall apply in relation to the hearing of a matter as
they apply in relation to civil proceedings.

Production before the Panel of:

(a) a certificate purporting to be under the hand of a competent officer of a
Court in the United Kingdom or overseas that a respondent has been
convicted of a criminal offence shall be conclusive evidence of the offence
committed;

(b) a copy of the determination of any Tribunal in or outside England and
Wales exercising a professional disciplinary jurisdiction shall be conclusive
evidence of the facts found proved in relation to that determination;

(c) a copy of the judgment of any Civil Court shall be conclusive evidence of
the facts found proved in relation to that judgment.

Decisions of the Panel shall be made by a majority vote of the panellists present.

The Panel may:
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(a) announce its decision and reasons at the conclusion of the parties’ cases;

(b) announce its decision at the conclusion of the parties’ cases and give its
reasons on a later date; or

(c) reserve its decision and reasons to a later date,

(3) Where the Panel reserves its decision or reasons, the Panel shall notify the
parties of its decision, reasons and any order made within 21 days of the
conclusion of the parties’ cases and, where necessary, the notice shall specify a
date, not more than 21 days after the date of the notice, for any further hearing.

(4)  Where the Panel’s decision is that one or more of the allegations against the
respondent has been proved:

(@)  IPS shall inform the Panel of any previous disciplinary proceedings in which
any allegation has been proved against the respondent; and

(b) the respondent may then make submissions in mitigation and, where
appropriate, in respect of costs.

(5)  Where the Panel finds that one or more of the allegations against the
respondent has been proved the Panel:

(a) may:
(i)  take no further action;

(ii)  reprimand the respondent, warn the respondent as to their future
conduct or both;

(iii) impose conditions on the respondent as it may think appropriate in
respect of the respondent’s conduct or, where the respondent is an
individual, their employment (and such conditions may be imposed
in addition to any reprimand or warning); or

(iv) order that the respondent be excluded from Membership or
Authorisation for such period (which may be a minimum fixed or
indefinite period) as it shall decide; and

(b)  may order the respondent:

(i) except where the Panel has ordered that the respondent be
excluded from Membership or Authorisation, to pay a fine not
exceeding an amount determined by IPS from time to time; and

(ii)  to pay costs to IPS in respect of the proceedings; and

(c) may, in the case of a respondent that is an Authorised Body which has
been excluded from Authorisation, also require the respondent to enter
into a Practice Management Agreement.

(6) For the purpose of these Rules a Practice Management Agreement means an
agreement between IPS and an Authorised Body imposing such requirements as
IPS considers appropriate in the circumstances for the orderly conduct or
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transfer of the Authorised Body’s business, funds and client files and the terms
of such an agreement may include (but are not limited to) requirements that:

(a) the Authorised Body cease to accept new business or clients;

(b) the business of the Authorised Body be managed or supervised by a
person appointed by IPS;

(c) the Authorised Body and those responsible for its management to execute
powers of attorney, bank mandates or other instruments and take such
other steps as are required to enable any person appointed by IPS to
perform their functions under a Practice Management Agreement,
including safeguarding client funds, files and other assets; and

(d) the Authorised Body meet the costs of any steps taken by IPS or any
person appointed by it under a Practice Management Agreement.

(7)  Where the Panel finds that one or more of the allegations against the
respondent has not been proved, it may order IPS to pay the reasonable costs of
the respondent.

(8) An Order of the Panel shall take effect 21 days after notification under
paragraph (3) or (4) or, where a further hearing has been convened under that
paragraph , 21 days after the conclusion of that hearing, unless before then a
written notice of appeal has been given to the Tribunal.

(9) Where the Panel makes an Order against a respondent under paragraph (5)(a), it
may also order that the respondent’s Membership or Authorisation be
suspended immediately or made subject to immediate conditions until the
Order takes effect in accordance with Paragraph (8) if it considers that doing so
is necessary for the protection of the public, in the respondent’s own interests
or otherwise in the public interest.

(10) Where the Panel makes an Order under paragraph (5) any certificate previously
issued to the Relevant Person by CILEx or IPS shall cease to have effect and shall
be delivered by the respondent to IPS.

Interim orders

31. (1) The Tribunal may at any time, on the application of the Investigator or of its own
motion, consider whether it is necessary for the protection of the public, in the
interests of the Relevant Person concerned or otherwise in the public interest to
suspend or restrict a Relevant Person’s Membership or Authorisation pending
the conclusion of proceedings before the Tribunal.

(2) The Tribunal shall give the Relevant Person not less than 7 days’ notice of a
meeting to consider the imposition or review of an interim order, unless the
Tribunal consider that due to the seriousness or urgency of the case a shorter
period of notice is appropriate.
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The notice under paragraph (2) shall inform the Relevant Person of the time,
date and place of the hearing, brief details of the matters giving rise to the
application for an interim order for suspension and of the right to appear before
and be heard by the Tribunal.

In considering whether to make an interim order, the Tribunal shall determine
its own procedure in accordance with these Rules, any guidance published by IPS
and the overriding requirement of fairness.

The Tribunal may order that the Relevant Person’s Membership or Authorisation
be:

(a) suspended; or

(b) subject to such restrictions as the Panel considers appropriate;

for a maximum period of 18 months and any such order must be reviewed by
the Panel every 3 months.

Where the Panel makes an interim order against a Relevant Person that is an
Authorised Body it may also require the Relevant Person to enter into a Practice
Management Agreement.

Decisions of the Tribunal (other than a decision to impose an interim order which
shall take effect immediately) shall only take effect after the period for lodging
an appeal against the decision has expired or, where an appeal is made, after the
appeal has been disposed of or withdrawn.

The respondent may appeal against:
(a) afinding by the Tribunal that one or more allegations has been proved; or

(b) any sanction or costs imposed by the Tribunal.

IPS may appeal against:

(a) a decision of the Tribunal which, in the opinion of IPS, was made based
upon a manifest error, is irrational or similarly flawed; or

(b) the imposition by the Tribunal of a sanction which, in the opinion of IPS, is
unduly lenient.

An appeal must be made in accordance with Part IV.
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PART IV: THE APPEALS PANEL

Interpretation of Part IV

33. In this Part, unless the context otherwise requires:
Appeals Clerk: means the Clerk to the Appeals Panel;
appellant: means the person in whose name an appeal

is made to the Appeals Panel and, in the
case of an appeal under Rule 32(3), means

IPS;
Chair means the Chair of an Appeals Panel
Disciplinary Tribunal: includes a Panel of the Disciplinary Tribunal

that has heard a case under Part Ill.

Notice of appeal
34. (1) An appeal shall be made by giving notice in writing in accordance with this Rule.

(2) The notice shall be addressed to the Appeals Panel at the offices of IPS and shall:

(a) state that it is a notice of appeal and whether the appeal is made under
Rule 20 or Rule 32;

(b) include:
(i)  the name and address of the appellant,

(ii) the date, nature and other relevant details of the decision which is
the subject of the appeal

(iii) a concise statement of the grounds of the appeal, and

(iv) the name and address of the appellant's representative (if any) and
state whether correspondence concerning the appeal should be sent
to the representative instead of the appellant;

(c) be signed by or on behalf of the appellant;

(d) be accompanied by a copy of any documents on which the appellant
proposes to rely for the purposes of the appeal.

(3) A notice of appeal must be lodged no later than 42 days after the date on which
the decision that is the subject of the appeal was made.
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Appeals Panel

35. (1) The Appeals Panel shall comprise 2 lay members and 1 professional member
from the list maintained under Rule 2(1)(c).

(2) The members of the Appeals Panel shall choose one of their number to act as
Chair for the purposes of the appeal.

(3) An Appeals Panel shall consider and determine any appeal made in accordance
with Rules 20 or 32.

(4) At the beginning of the hearing the Chair shall explain to the parties the order of
proceedings which the Appeal Panel proposes to adopt.

(5) The Appeal Panel may conduct the hearing in such manner as it considers most
suitable to the clarification of the issues before it and generally to the just
handling of the proceedings and the parties shall be heard in such order as the
Panel shall determine, taking into account that the burden of proof rests upon
the appellant.

(6) In determining an appeal, the Appeals Panel may admit any evidence it
considers fair and relevant to the case before it, whether or not such evidence
would be admissible in a civil proceedings.

(7) Having considered an appeal, the Appeals Panel may
(a) dismiss the appeal;
(b) allow the appeal and quash the decision appealed against; or

(c) substitute for the decision appealed against any other decision that the
Professional Conduct Panel or Disciplinary Tribunal (as the case may be)
could have made.

and may make such ancillary orders, including orders for costs, as it considers
just and appropriate.

(8) Decisions of the Appeals Panel shall be made by a majority vote of the panellists
present.

(9) Notice of the decision of the Appeals Panel shall be given in writing to the
appellant within 21 days and shall take effect 28 days after the date on which it
was made.

(10) Where the decision in an Appeal under Rule 20(2) has the effect of referring a
matter to the Disciplinary Tribunal, that referral shall be treated for all purposes
as if it was made by the Professional Conduct Panel.

(11) Appeals under Rule 20 shall normally be heard in private unless the appellant
requests otherwise.
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(12) Appeals under Rule 32 shall be heard in public, unless the Appeals Panel is
satisfied that, in the interests of justice or for the protection of the private life of

the appellant, any complainant, person giving evidence or any other person, the
public should be excluded from all or part of a hearing.

Representation

36. (1) The Appeals Panel shall give the appellant and the respondent to the appeal and,
at its discretion any other person who appeared before the Professional Conduct
Panel or Disciplinary Tribunal, the opportunity of being heard.

(2) A party may be represented at a hearing by any person, whether or not legally
qualified, but the Appeals Panel may refuse to permit a particular person to

assist or represent a party if the Appeals Panel is satisfied that there are good
and sufficient reasons for doing so.

Determination without convening hearing

37. The Appeals Panel may determine an appeal without convening a hearing, on the basis
of any documents or written representations provided by the parties, where:

(a) the Appeals Panel has notified the parties of its intention to do so; and

(b)  the parties have consented.
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PART V: OTHER MATTERS
Notice and publication etc. of decisions

38. (1) IPS shall cause all adverse findings and orders of the Professional Conduct Panel,
Disciplinary Tribunal and Appeals Panel (Decisions) to be recorded against the
relevant entry in the relevant CILEx register.

(2) Where a Relevant Person against whom a Decision is made is
(a) employed, or

(b) is a partner, director, manager of, or holds a financial interest in, a relevant
body;

IPS shall notify the employer or relevant body of the Decision.

(3) inthis Rule relevant body means:
(a) an Authorised Body;

(b) a legal services body within the meaning of s.9A of the Administration of
Justice Act 1985; or

(c) abody licensed under Part 5 of the Legal Services Act 2007.

(4) IPS shall give notice of all decisions to such other regulatory and oversight
bodies as it considers appropriate.

(5) IPS shall cause all decisions and the name of the Relevant Person concerned to
be published in such manner as it considers appropriate.

(6) Paragraphs (2), (4) and (5) shall not apply to the extent that the Professional
Conduct Panel, Disciplinary Tribunal or Appeals Panel directs otherwise.
Recovery of fines and costs

39. Any fine or costs order imposed under these Rules shall be recoverable as a debt.

Maintenance of exhibits and transcripts

40. Any exhibits produced or used at a hearing of the Professional Conduct Panel,
Disciplinary Tribunal or Appeals Tribunal and any recording or transcript of those
proceedings shall be kept by IPS for a period of at least one year after the proceedings
to which they relate.
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Annual Report

41. An annual report shall be made to the IPS Board of the work of the Investigators,
Professional Conduct Panel, Disciplinary Tribunal and Appeals Panel during the
previous year.

Transitional Provisions
42. (1) These Rules shall come into force on [DATE] (the Commencement Date).

(2)  Any allegation received by IPS before the Commencement Date but which on
that date has not been referred to the Professional Conduct Panel, Disciplinary
Tribunal or Appeals Tribunal in accordance with the Investigation, Disciplinary
and Appeals Rules dated 4™ January 2010 (the OId Rules) shall be dealt with
under these Rules.

(3) Any allegation received by IPS before the Commencement Date and which on
that date has been referred to the Professional Conduct Panel, Disciplinary
Tribunal or Appeals Tribunal under the Old Rules shall continue to be dealt with
in accordance with the Old Rules.

(4) Any allegation received by IPS after the Commencement Date shall be dealt with
in accordance with these Rules.
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IPS PROFESSIONAL INDEMNITY INSURANCE RULES

Interpretation

1. In these Rules, unless otherwise provided:
Authorised Body: has the same meaning as in the IPS Authorisation
Rules;
Cessation Period: means, in respect of an Authorised Body:

(a) that has ceased business and paid the
requisite run off premium, the period of 60
days from the end of an Indemnity Period; and

(b) that has not ceased business but is unable to
renew or obtain qualifying insurance, the
period of 60 days from the end of an Extended
Indemnity Period;

Extended Indemnity Period: means the period of 30 days from the end of an
Indemnity Period, during which a policy of
qualifying insurance continues to have effect;

Indemnity Period: means any period of one year during which
indemnity cover is provided to an Authorised Body
under a policy of qualifying insurance;

IPS: means ILEX Professional Standards Limited;

Minimum Wording: means the minimum policy wording prescribed by
IPS from time to time which must from part of a
policy of qualifying insurance;

qualifying insurance: means a policy of indemnity insurance that is
provided by a qualifying insurer which provides
cover in accordance with the Minimum Wording
and the Qualifying Insurers Agreement;

qualifying insurer: means an insurer who is a party to a Qualifying
Insurers Agreement which remains in force for the
purpose of issuing new policies of qualifying
insurance;

Qualifying Insurers Agreement means an agreement between IPS and one or
more insurers for the provision by those insurers
of qualifying insurance to Authorised Bodies;

regulated legal activity: means:

(a) areserved legal activity; or
(b) immigration advice or immigration services;

reserved legal activity: has the same meaning as in the Legal Services Act
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2007,

run-off premium: means the premium which an Authorised Body is
liable to pay under a policy of qualifying insurance
for the provision of run-off cover for the period of
six years after the Authorised Body has ceased to
carry on business.

Insurance obligation

2. (1) Every Authorised Body carrying on one or more regulated legal activity during
any Indemnity Period must have qualifying insurance.

(2) A person who is the Compliance Manager of an Authorised Body must ensure
that the Authorised Body complies with Paragraph (1) and the other
requirements of these Rules.

Cessation

3. (1) An Authorised Body that has been unable to renew or obtain qualifying
insurance before the end of an Extended Indemnity Period must cease practice
promptly and by no later than the end of the Cessation Period.

(2) During a Cessation Period, the Authorised Body may only engage in activities
connected with private legal practice to discharge its obligations within the
scope of instructions given to the Authorised Body before the Cessation Period
or which are necessary in connection with the discharge of such obligations.

(3) An Authorised Body that ceases practice for any reason shall:
(a)  within 28 days of ceasing business:
(i) pay the run off premium to its qualifying insurer, or

(i) obtain alternative and equivalent run-off cover from another
qualifying insurer; or

(b) where it is unable to comply with paragraph (a), promptly inform IPS.

Insolvency of qualifying insurer

4.  If a qualifying insurer is the subject of an insolvency event, an Authorised Body that is
insured by that insurer must obtain qualifying insurance from another qualifying
insurer as soon as reasonably practicable and in any event within four weeks of the
insolvency event.
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Monitoring

5. IPS may require an Authorised Body that is, or is reasonably believed by IPS to be,
conducting business to provide IPS with such information as it may reasonably require
to be satisfied that the Authorised Body has qualifying insurance.

Use of information

6. (1) A qualifying insurer, in relation to any Authorised Body which applies to it for
qualifying insurance, shall inform IPS of:

(a) any failure by the Authorised Body to pay any premium or to reimburse
any part of a policy excess which has been paid to a claimant by the
qualifying insurer;

(b) a material inaccuracy in any proposal form submitted by or on behalf of
the Authorised Body;

(c) any matter or circumstances that, but for the provisions of the Minimum
Wording, would entitle a qualifying insurer to avoid or repudiate the
Authorised Body’s policy;

(d) any suspected dishonesty or fraud by or on behalf of the Authorised Body;

(e) any claim of inadequate professional services made against the Authorised
Body of which the qualifying insurer is aware; and

(f)  any matter or circumstances that would entitle the qualifying insurer to
receive a run-off premium from the Authorised Body.

(2) A qualifying insurer may provide information to IPS under Paragraph (1) without
giving notice to the Authorised Body concerned:

Insurance details

7. (1) An Authorised Body shall provide details of its qualifying insurance when
requested to do so by a person who asserts a claim against that policy or has any
other legitimate interest in the information.

(2) The details which must be provided under Paragraph (1) are:
(@) the name of the qualifying insurer(s);
(b)  the policy number(s); and

(c) the address and contact details of the qualifying insurer(s) for the purpose
of making any claim.
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Accountants' reports

8.

Any accountant's report which an Authorised Body is required to deliver to IPS under
the IPS Accounts Rules must contain a statement certifying (if it is the case) that, for
the period covered by the report, the Authorised Body had proof of qualifying
insurance.

Disciplinary consequences of non-compliance

9. Failure by an Authorised Body or a person who is an Authorised Manager of an
Authorised Body to comply with these Rules may be treated as misconduct.

Waiver

10. (1) IPS may waive any provision of these Rules as it thinks fit.

(2) A waiver may:
(a) applyin a particular case or cases;

(b) include extending the time, prospectively or retrospectively, for the doing
of any act under any Rule; and

(c) be subject to such terms and conditions as IPS thinks fit.
(3) Any application for a waiver must be made in writing to IPS as soon as

reasonably practicable and the making of an application shall not relieve an
Authorised Body or any person from any obligation under these Rules
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IPS COMPENSATION FUND RULES

Interpretation

1. In these Rules, unless otherwise provided:

Applicant:
Authorised Body:
CILEx:

Discretionary Grant

the Fund:
IPS:

regulated legal activity:

reserved legal activity:

The Fund

means a person applying for a Discretionary Grant;
has the same meaning as in the IPS Authorisation Rules;
means the Chartered Institute of Legal Executives;

means a Discretionary Grant made by CILEx under Rule 4
(1)(a) or (b);

means the CILEx Compensation Fund; and
means ILEX Professional Standards Limited.

means:
(a) areserved legal activity; or
(b) immigration advice or immigration services;

has the same meaning as in the Legal Services Act 2007.

2. (1) CILEx shall establish and maintain the CILEx Compensation Fund (the Fund)
which shall be applied to the payment of Discretionary Grants and for the other
purposes provided for under these Rules.

(2) Every Authorised Body shall make contributions to the Fund. The rate, amount
and payment arrangements for those contributions shall be such as IPS may
from time to time prescribe.

(3) Any contribution which is not paid in accordance with paragraph (2) may be
recovered by CILEx as a debt.

Management of the Fund

3. (1) The Fund shall be managed by IPS, which may:

(a) hold and distribute any monies raised for the purposes of the Fund;

(b) invest the Fund in any investments in which trustees may invest under
section 3 of the Trustee Act 2000 (general power of investment);

(c) insure in relation to the Fund, and pay premiums in respect of such
insurance from the Fund, for such purposes and on such terms as it
considers appropriate;
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(d) borrow for the purposes of the Fund, pay interest on any money so
borrowed, repay any money so borrowed and use investments which form
part of the Fund as security for such borrowing; and

(e) use the Fund to pay any other costs, charges or expenses incurred by CILEx
in establishing and administering the Fund.

The payments which may be made under Paragraph (1)(e) include any
expenditure, including the payment of any award of costs or damages, incurred
by CILEx, IPS, their employees or agents as a result of proceedings against any of
them for any good faith act or omission in the exercise or purported exercise of
powers under these Rules.

Discretionary Grants

4. (1) The Fund may be used by IPS to make Discretionary Grants to a person who is a
client of an Authorised body to:
(a) replace money which an Authorised Body has misappropriated or for
which an Authorised Body has otherwise failed to account; or
(b) compensate a person in respect of the civil liability of an Authorised Body
which, contrary to the Indemnity Insurance Rules, does not have in place a
policy of qualifying insurance against which a claim in respect of that civil
liability can be made.
(2) A grant may not be made in respect of any loss:
(a) arising solely by reason of the professional negligence of an Authorised
Body;
(b)  which is a personal debt or trading debt or liability of an Authorised Body;
(c) arising from practice by the Authorised Body outside of England and
Wales;
(d)  which is a claim for interest under a contract between the Applicant and
an Authorised Body; or
(e)  which did not arise from the performance or purported performance of a
regulated legal activity by an Authorised Body.
(3) Any Discretionary Grant shall be made in the absolute discretion of IPS and no
person shall have a right to such a grant which is enforceable at law.
Applications
5. (1) An application for a Discretionary Grant shall be made:

(@) insuch form as IPS may from time to time prescribe; and
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(b) not more than one year after the Applicant first knew, or with reasonable
diligence should have known, about the misappropriation, failure to
account or events giving rise to a civil liability (as the case may be).

(2) An Applicant must provide evidence to satisfy IPS that, in consequence of the
misappropriation, failure to account or events giving rise to a civil liability (as the
case may be), the Applicant has suffered or is likely to suffer loss and hardship.

(3) The Applicant has the burden of proving a claim and must provide IPS with such
documents or other information as it may require in respect of that claim.

(4) Failure to provide documents or other information or to co-operate with IPS
may be taken into account when determining the merits of an application.

Other remedies and subrogation

6. (1) A Discretionary Grant may be refused in respect of all or any part of a loss that
is:

(a) aninsured risk; or

(b) capable of being made good by any other means.

(2) Before deciding whether to make a Discretionary Grant, IPS may require an
Applicant to:

(a) pursue any civil remedy against the Authorised Body who is the subject of
the application;

(b) commence insolvency proceedings against that Authorised Body;

(c) make a formal complaint to the Police or other agency against that
Authorised Body; and

(d) assist in the taking of any action against that Authorised Body.

(3) If a Discretionary Grant is made, any rights or remedies of the recipient shall be
subrogated to CILEx and, if required by IPS (whether before or after the making
of the grant) the Applicant shall:

(@) provein any insolvency or winding-up of the Authorised Body;

(b)  sue for recovery of the loss in the name of the Applicant but on behalf of
CILEx; and

(c) comply with any other reasonable requirement for the purpose of giving
effect to CILEx's rights.
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Grant Limit

7. A Discretionary Grant may not exceed £500,000.

Refusal of an application

8. If an application for a Discretionary Grant is refused, whether in whole or part, IPS will
inform the Applicant in writing of its decision and the reasons for that decision.
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