
Self - assessment of compliance with the Legal Services Board's
Internal Governance Rules 2009

Section 1: Please provide an update on the issues that we identif ied as part of our
2011 assessment of your compliance with the lGRs.

Guidance: A summary of the issues; we highlighted in 2011 is sef ouf below. Flease refer to
our full assessmenf as set out in our letter to you of 16 June 201 1 :
h ttp : //vvvvw. I eq a I se rv i ce sb o a rd. orq. u,W

o An update on the operation ernd effectiveness of the Approved Regulator Forum.

o An update on the revised delegation agreement and its operation.

lPReg response:

AR Forum

It is the view of lPReg that the AR F,crum is working very well.

The AR Forum has met 6 t imes from its init ial set-up to date. The meetings are now
scheduled for the whole year and take place about a week after each lPReg marin board
meeting. lPReg issues a "Topics for Discussion" and Michael Heap prepares arrd circulates
a note of  the d iscuss ions.

The AR Forum has,  when requestec l ,  kept  conf ident ia l i ty  which has enabled,  in  lPReg's
opin ion,  a  much more construct ive debate.  The lPReg 2012Budget ,  Business [ ) lan and year
end f inancial reports were shared with and discussed by the AR Forum separat: ly from the
formal  communi ty  wide consul ta t ionrs.

At  the last  AR Forum the pol icy  issures surrounding the lPReg l icensing appl icat ion were
debated against a detai led note prepared by lPReg.

The meeting was joined by the reprersentatives of the entity community, namely Keith
Hodkinson of  Marks & Clerk and Graham Murnane of  Murg i t royd,  who had,  wi t l ' r  Ann Wr ight
and Michael Heap formed the ABS r,vorking party.

Going fonvard lPReg would l ike to  see the lnst i tu tes us ing the Forum to ra ise issues.  At
present  lPReg fee ls  that  th is  oppor tuni ty  is  not  be ing fu l ly  u t i l ised by the Inst i tu t t>s.

Delegation Agreements

A new general delegation agreement and a delegation agreement specif ic to thr: ABS project
have been agreed.

As part of the new arrangements, observers wil l  be invited to attend the main lFReg Board.
Originally the AR Forum was intended to be in place of observers.

lPReg would l ike to record, with thanks, the entirely constructive approach of th: two current j

_lobservers, Huw Hallybone of Carpmaels and Stephen Kinsey
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Section 2: Please provide evidence to demonstrate that oversight by the AAR is in l ine
with the principles of the lGRs.

Guidance: We willassess the evidence orovided in line with the /GRs. Evidence> miqht
include, but is not limited to:

Governance
o An assessment of the functictning and performance of any joint regulatory and

representative committees during the year.
o An assessment of any sub-commiffees of the Board and the extent to which non-lay

majority sub-commiffees exercise powers and influence that could have a bearing on
the independence of the orgiznisation as a whole.

. Any relevant changes to organisational structures.

Appointments
. Level of involvement by professional body in any appointmenls processes that have

taken place in the year.

Strategy and resources
. An assessment of any involvement by the AAR in the regulatory arm's bustness

planning processes, including budgeting.
o Evidence that the provision c>f seruices to the regulatory body is not subordinate to

the provision of services to any other part of the AAR.
. Operation of any Service Level Agreements and any issues arising.

Oversight
. Assessment of the level of a,nd nature of information requests between lhe

organisations.
. Any interventions during the year by the AAR in decisions made by the regulatory

arm.

You may also wish to refer to any relevant responses to Section 1 above.

lPReg response.

Governance

. There are no joint sub-committees

o The composit ion of the two erdvisory committees (Education Qualif icatiors Conduct &
Disc ip l inary Commit tee and the Governance Commit tee)  is  unchanged.

Appointments

The process adopted in 2011 for appointing new professional board members vvas replicated
this year. An open competit ion was held fol lowed by interview with a panel cons;ist ing of the
chai r r ran,  one lay member and one profess ional  member of  lPReg.

The interview and selection process was observed by the above mentioned obs;ervers, on
behalf of Insti tutes, who confirmed trc lPReg that they were ful ly satisf ied with the process.

A diff ic;ulty arose because one appointee to the Trade Mark board decided that they we
unable to  take up the post .



In consultation with the ITMA Presiclent, and having sfr-reO witfr frer tfre steps wfricn fraO
been undertaken to resolve this vacancy, i t  was determined that the advert isement and
selection process would be re-run

lPReg now has an agreed and publlshed an appraisal process for board members. The
I appraisal  of  the Chairman, Michael  Heap, was undertaken jo int ly by the Chair  of  the Counci l
for Licensed Conveyancers and the lay Chair of the lPReg Governance Committee.
Sounding were taken f rom the Inst i tu tes in  addi t ion to  the lPReg board membels.

Strategy & Resources

The lPReg budget was sent by the lPReg Board against a published t imetable.

The consultation on the entity fees for 2012being increased by 5Oo/o to fund ther ABS project
led to 3 objections (out of a possible +170).

The practice fees are st i l l  col lected for lPReg by the Insti tutes but the invoices c;learly
separate the two costs.

lPReg pays a service charge for this; administrative task. No element of the prar:t ice fees is
paid to the Insti tutes.

This is the only formal service provicled by the Insti tutes.

Since 1 ' t  January 2010 lPReg has bui l t  up a reserye of  t5O,0OO and expects to  have a fu l l
reserve of t100,000 by end 2014. Thris reserve would enable an orderly wind u;l  rn
unforeseen circumstances and signif icantly mit igates the f inancial guarantees given by the
Insti tutes under the arrangements fcr lPReg Limited (a company l imited by guarantee).

This reserve is separate from an annual contingency and also income which has been ring-
fenced for large projects such as ther development of our website.

lPReg continues to operate transparently and posts on the website i ts managerrent
accounts as part of the minutes of the board meetings and provides a report anrj analysis
wi th in  i ts  annual  repor t .

Oversight

r  Independence in  pol icy  and ru les set t ing

Dur ing 2011112 lPreg has conducted a s ign i f icant  consul ta t ion exerc ise in  re la t ion to
rights granted to attorneys in relation to l i t igation and advocacy.

The in i t ia l  po l icy  and subsequent  deta i led ru les were issued for  consul ta : ion.  ITMA
and clPA have each provide detai led responses but they were two of over 20
responses. In determining its response to the consultations, the lPReg board had
equal regard to the views exprressed by the other consultees, part icularly the Bar and
the joint submission of the lnlel lectual Property Lawyers Association and The Law
Society Intel lectual Property \/ /orkrng Group.

o Information Requests

lPReg sends papers for publication to the lnsti tutes at least 24 hours before therr
!! ! !e !o the profession. This occurred, for example, with the lPReg Education Plan



and the 2011 Annual  Reoor t .

lPReg has met with ITMA and CIPA regarding its own website project and shared
detai ls of the projected costs;.

ln 2011 lPReg gave a large number of presentations to the community. Detai ls are
attached. lPReg is receiving good feedback and the quali ty of the patent applicants
to the vacancy on the PRB suggests that lPReg is now regarded a signif icant part of
the profession.

A survey on CPD was undertaken at the beginning of this year. There w'ere some
220 responses of which 7706 considered that the current level was "about r iqht '
lPReg has published the results.

lPReg has commissioned an art icle in relation to the benefits of ABS wl^ich wil l  oe
published as part of the ABS; consultation.

The lPReg Chairman is contracted to undertake 36 days each year. Ther Board
members are contracted to work 10 days each year. In the two ful l  year$ of operation
the Chairman has supported the lPReg off ice by working at least doubler that amount
of  t ime and many other  board members g ive s ign i f icant  amounts of  addi t ional  t ime
and expert ise. The Chief Executive works three days each week.

In that context lPReg is pleased with the progress it  has made.

Section 3: Please provide an assessment of the r isks to your continued complianCe
with the lGRs and how you manage those risks.

Guidance: You should consider the principles sef out at Schedule 1 to the /GRs fo inform

lPReg response

lPReg does not  consider  that  there are anv r isks to  i ts  cont inued compl iance wi :h  the lGRs

I

Secti,cn 4 An@rts frorn clPA or ITMA 
-l

The Repr€sentaticnamrms of CIPA rre Oy f eneg I
in laying the foundations for i t  to become a regulator of ABS. I

The AR Forum has considerably imprroved l iaison and understanding between tre I
Regulatory and Representative arms. But this needs to be developed and extended even I
fur ther ,  both wi th in  the AR Forum and us ing other  mechanisms.  The work ing group on ABS I
has demonstrated the va lue of  be ing able to  share ideas and in format ion whi le  ensur ing that
lPReg operates independent ly  in  i ts  dec is ion making.  This  type of  approach could have I
signif icant benefits elsewhere. For e;xample, we note that there are no joint sub-committees. I
We th ink there should be at  least  one,  on Educat ion,  and poss ib ly  others.

_'...-J



Section 5: We certify that we are satisfied that the above reflects a true and
representation of the effectiveness of arrangements to ensure independent
and that we comply with the requirements of the lnternal Governance Rules

Signed on behalf of lPReg:

accurate
regulation
2009.1

Sisned on bp\alf of CIPA

Ar*--k
Name: Tim Roberts
Tit le: President
Date: 23'd May 2012

Signed on behal f  o f  ITMA

Name: Cat|+erihe Wolfe
Tit le: President
Date: 23'o May 2012 _l

'  l f  the AAR does not think that i t  can endorse the assessment,  i t  does not need to sign here, but
evidence based reasons for not s igning should be provided in the space provided at ser: t ion 4.

t4
_ 4 ' -

Name: Michael  Heao
Ti t le :  Chai rman
Date: 23'd Mav 2012



lPncg
List of Events 20LO(20LL

2010

Commu nity -  Presentat ions

o Presenta t ions  to  ITMA in  March  and June and CIPA in  June.

o  Par t i c ipa t ion  in  the  CIPA In rJuc t ion  Day

o Presenta t ion  to  F ICPI  ( the  fJa t iona l  Un i ted  K ingdom Assoc ia t ion  o f  the  In te  rna t iona l
Federa t ion  o f  In te l lec tua l  Proper ty  A t to rneys)

o  Presenta t ion  to  the  Pro fess ; iona lAdmin is t ra to rs  Group

o Presenta t ion  to  the  Board  o f  the  Lega l  Ombudsman (B i rmingham)

o Presentat ion to Marks & Clerk

o Presentat ion to Murgitroycl

r  Presentat ion to Harr ison Grrddard Foote

o  At tendance a t  the  BAE Tra in ing  Day in  Farnborough

Community -  art ic les and other

o  February  a r t i c le  in  CIPA and ITMA Journa ls  about  lPReg

.  Ju ly  a r t i c le  in  CIPA and ITMA Journa ls  about  the  "ABS Road Show"  presented  by  the
LSB

o At tend ing  th ree  T IPLO events

o  Ar ranged and cha i red  the  presenta t ion  by  the  LSB on A l te rna t ive  Bus inessr
Structu res

20tt

Community -  Presentat ions

o  P r e s e n t a t i o n  o n  C o m p l a i n t s  h a n d l i n g  h e l d  a t  C I P A  i n  J a n u a r y

o  Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  e r rv i ronment
he ld  a t  o f f i ces  o f  Wynne lones ,  La in6  & James in  June ( inc lud ing  o ther  a t to rneys
l o c a l t o  C h e l t e n h a m )



lflHou
o Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  env i ronment

to  Av id i ty  lP  ( fo rmer ly  HLBt i  Shaw)  in  June

r Presentat ion lPReg/the rok:s of the LSB and LeO and the regulatory environment to
Wi thers  &  Rogers  in  June

o Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  env i ronment
to  Carpmaels  &  Ransford  in  September

o  Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  env i ronment
to  Mewburn  E l l i s  in  October

r  Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  env i ronment
to  Har r ison  Goddard  Foote  in  October

o  Presenta t ion  on  lPReg/ the  ro les  o f  the  LSB and LeO and the  regu la to ry  env i ronment
to  Barker  Bre t te l l  in  November

o  Compla in ts  Hand l ing  Event  he ld  a t  LeO (B i rmingham)  in  November

Community -  art ic les and other

o  October  2Ol -1  in te rv iew w i th  Michae l  Heap and lPReg News in  CIPA Journa l

o  December  2011 " lns ide  lPRep"  a r t i c le  in  ITMA Rev iew

o At tend ing  two T IPLO event : ;

r  ITMA Conference in  March

o CIPA Awards  Presenta t ion  to  Newly -Qua l i f ied  At to rneys

o Presenta t ion  to  the  Shangha i  In te l lec tua l  Proper ty  Admin is t ra t ion  he ld  a t  CIPA in
Novenr  ber

o  CIPA Induc t ion  Event  in  December




