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Summary:

LSB Legal, supported by its external legal advisors, has created an outline process
for handling judicial review claims. This is summarised at Annex A, which is
provided for information only.

The Board is invited to note that:

¢ the Chairman and the Chief Executive will be informed as soon as a potential
claim has been identified as more than ‘speculative’;

¢ the proposed process is indicative only, and that the Team may depart from the
process to take account of the particular circumstances of the case;

¢ the involvement of two or three Board Members will be sought at an early stage,
to provide external input. The full Board (or a duly formed committee) will be
asked to decide whether a threatened claim should be contested. The Board may
then choose to re-consider the matter in the event that formal proceedings are
received, or it may delegate that decision to the Chief Executive and/or General
Counsel, provided that the claim is substantially as set out in earlier
correspondence; and

¢ in the event of a claim for judicial review, substantial resources may be diverted to
the Core Team dealing with the defence, and there may be an impact on the
progress of other projects pending the completion of the issues being contested.

N.B. Detailed process notes accompany the Annex and are available on request.

Risks and mitigations

Financial: N/A
FolA: N/A
Legal: N/A

Reputational: N/A

Resource: N/A




Consultation Yes | No Who / why?
Board Members: v David Edmonds

Consumer Panel: v | N/A

Others: N/A

Recommendation:

The Board is invited to note LSB’s outline process for handling judicial review claims.




ANNEX A

Indicative procedure and timetable for a judicial review

Informal correspondence suggesting Formal pre-action protocol letter
a potential judicial review received

' v

Speculative risk

-

LSB legal assessment of JR risk, identifies Potential/Serous or Principled risk

v

LSB Legal to send
response

“Kick-off” meeting — LSB Legal, CEO, relevant SMT head, relevant Project Manager and
Associate(s), Corporate Director, Board Secretary, Media and Public Affairs Manager and
Business Planning Associate to attend and external legal support. One or more Board Members
invited to provide non-exec input (and to join Project Steering Group in the event of litigation).
(the “Core Team”) [timing — urgent]

v

Begin significant data gathering. LSB Legal with external legal input to draft briefing note &
letter of response. To be circulated to the SMT for analysis of policy issues and strategy within
5 days of kick-off meeting

v

Briefing note to the Board with recommendations and draft letter of response attached (“Board
Paper 1”) [N.B Paper may be “for information only” if Claim is insufficiently clear to allow
detailed commentary] within 10 days of kick-off meeting

v

Board meeting within 12 days of kick-off meeting

v

Send response within 14 days of kick-off meeting

v

Board decides to
concede the claim

-

\ 4

If a formal Application for Permission (“AP”) is received then we are in a formal court process.
Board Paper 1 to be updated as required (“Board Paper 2”) and another Board meeting should
be convened [unless earlier Board meeting delegated this decision and there have been no
material changes to the Claim in the intervening period] within 5 days of receipt of the AP

v

Take appropriate
action from that
decision (7)

If Board decides to contest on principle to the AP, or otherwise contest or partially contest the

claim, we will need to convene another meeting with the Core Team and nominated non-execs

as soon as possible. This group will now act as the Project Steering Group for the duration of
the litigation. We will also review existing data and identify and gather any new data

y

Submit an Acknowledgement of Service (“AS”)
within 21 days from receipt of Application for Permission

A

If permission is granted by the court (likely to be 2-6 months from the date of the AP), convene
meetings with the Relevant People urgently and ensure proper Board involvement, possibly
through separate discussions within 10 and then 30 days of permission being granted

v

Submit Detailed Grounds and Evidence in Response
within 35 days of the court granting permission

v

Substantive Administrative Court Hearing
within 6-9 months of the court granting permission. Throughout this period the Board will
receive updates in the CEO’s Report




