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PART I — ILEX, IPS AND ILEX MEMBERS

APPLICATION FOR APPROVED BODY STATUS

1.

2.

This document is an application made by the Institute of Legal Executives (ILEX)
to the Legal Services Board to become an approved regulator under Part 2 of
Schedule 4 Legal Services Act 2007 (the 2007 Act) to grant probate rights to
ILEX members as set out in s12 Legal Services Act 2007 and defined at clause 6,
schedule 2 of the 2007 Act.

This Application is made in accordance with guidance issued by the Legal
Services Board under Part 2 of Schedule 4 of the 2007 Act. References in this
application to ILEX include, where appropriate, references to the regulatory
company established by ILEX to carry out regulatory functions, ILEX Professional
Standards Ltd.

ILEX believes that its application to be an approved regulator in relation to
probate services is in compliance with the regulatory objectives and professional
principles set out under the Legal Services Act 2007. If granted, this application
will ensure that the public will have access to a wider choice of individuals able to
provide these services with the confidence that those individuals are properly
qualified and effectively regulated.

ILEX believes that the strengths of its application for approved body status are in
6 key areas:

e ILEX is an experienced regulator of legal services. It is an approved
regulator under the Legal Services Act 2007 in relation to rights of
audience.

e It plays a central role in legal education and training in England and
Wales.

e It will broaden the scope of providers of probate services who are
appropriately regulated by creating a new category of membership,
Probate Associate member, which will be open to any eligible person
wishing to deliver probate services who is not registered in any other
grade of membership of ILEX.

e It will establish a certification scheme under which it will issue a Probate
Services Certificate (Certificate) to enable qualifying members of ILEX who
meet its requirements for education, training and experience to carry out
probate services.



e ILEX has in place rules of conduct that it is able to enforce against its
members and these rules will apply to those authorised to deliver probate
services.

e ILEX will put in place compulsory compensation and indemnity schemes
for its members in independent practice, including those holding a
Certificate, which will provide added protection for their clients and greater
assurance for the public at large.

5. A person is a qualifying member if, at the time of his application for a Certificate,
he is:

e a Fellow or Graduate member of ILEX, or
e a Probate Associate member of ILEX, or

e within any other category of membership, which ILEX may establish from
time to time and which it has determined as being appropriate to those
applying for a Certificate.

6. Under the certification scheme proposed by ILEX those applicants who are not
qualifying members at the date of their application for a Certificate may apply at
the same time for membership. Applicants who are not eligible for any other
category of qualifying membership may be accepted as a Probate Associate
member.  Members in this category must comply with ILEX’s eligibility and
conduct rules.

INSTITUTE OF LEGAL EXECUTIVES (ILEX)

7. ILEX is the professional body which represents Legal Executives and trainee
Legal Executives and enhances their role and standing in the legal profession. It
is a company limited by guarantee, not having a capital divided into shares.

8. It was a body authorised to grant Rights of Audience to suitably qualified
Fellows, under section 29 of the Courts and Legal Services Act, by virtue of the
Institute of Legal Executives Order 1998 (SI 1998/1077), which came into force
on 23 April 1998. It is now an approved regulator under the Legal Services Act
2007 for the purposes of awarding rights of audience to ILEX members and the
power to administer Oaths and a designated qualifying regulator in respect of
immigration advice and services.

9. ILEX is the successor to the Solicitors Managing Clerks Association which was
founded in 1892, incorporated in 1928 and adopted its current title of Institute of
Legal Executives in 1963. The Memorandum and Articles of Association of ILEX
appear at annex 1 of this Application. ILEX's primary objects are, amongst
others, to provide an organisation for those who are registered or studying with



ILEX who provide legal services; to provide for the education, training and
development of knowledge and skills for Fellows, paralegals, legal assistants and
other support staff who wish to become experts in the law; to advance and
protect the status and interests of Fellows and those who wish to become
experts in the law; to promote professional unity, co-operation and mutual
assistance amongst those who are employed in the legal profession or engaged
in legal work; to promote and secure professional standards of conduct amongst
Fellows and those who are registered with ILEX, by publishing codes of conduct,
guides to good practice and the protocol between ILEX and its regulatory body,
ILEX Professional Standards Ltd, and regulating the membership through that
body to ensure compliance with those standards; and to promote public interest
and fair access to justice and the professions.

10.ILEX is governed by its Council, which is responsible for determining its policy.
Council comprises Fellows engaged in legal work, who are elected to represent
constituencies throughout England and Wales. There are 27 constituency places
on Council and 6 places for Fellows who are co-opted onto the Council. A list of
the current council members appear at annex 2. Council currently meets six
times each year. Council members are responsible for ensuring that the affairs
of ILEX are conducted diligently, legally and honestly.

11.The ILEX Council has adopted, and maintains, a three year Business Plan which
defines the strategic and policy direction that the ILEX group will follow. It
provides a focus for ILEX staff to enable them to deliver to targets. The current
business plan, which covers the period 2010 to 2012, appears at annex 3.

12.ILEX's current strategic aims include the following:
e To ensure its professional qualification remains relevant to the needs of law
firms, legal departments, employers and clients, and that it is delivered to

meet national standards.

e To develop its role as a natural home for all those seeking education, training
or qualification relevant to their role in the legal environment.

e To make itself more relevant to its members through the services it provides
and by seeking new professional opportunities for members.

e To develop its role in the public interest as an efficient and respected
professional association and regulator of legal services.

e To increase accessibility and diversity amongst the legal profession.
e To enhance its focus on customer service.
13.ILEX has in place policies, which apply to Council members and employees,

designed to ensure compliance with best practice in relation to the ethical
management of ILEX including matters such as discrimination, freedom of



information and data protection. The policies include the Code of Conduct,
Whistleblowers policy and the Equality and Diversity Policy, under which a Group
Single Equality and Diversity Scheme and Action Plan is published.

14.Each year the annual accounts of the ILEX group are subject to an audit. A copy
of the 2009 annual report and statement from the auditors appears at annex 4.

ILEX PROFESSIONAL STANDARDS LTD

15.ILEX is recognised as an approved regulator under the Legal Services Act 2007
(the LSA). In accordance with the provisions of the LSA ILEX has established a
subsidiary company to which it has delegated its regulatory activities to ensure
that its regulatory functions are carried out independently from its leadership and
representative functions. The subsidiary company is called ILEX Professional
Standards Ltd (IPS).

16.ILEX Council has delegated to IPS responsibility for complaints handling,
development of the Code of Conduct and oversight of professional standards
including its qualification schemes and regulatory structures. IPS is also
responsible for the continuing professional development scheme and ILEX's
qualifying employment requirements. IPS will regulate in the public interest in
accordance with its Memorandum and Articles of Association, which appear at
annex 5.

17.1PS was incorporated in October 2008. It is governed by a Board of Directors
comprising 4 Lay Members and 3 Fellows of ILEX. The Chair of the Board is a
Lay Member. A list of the current Board members appears at annex 6.

18.Protocols have been agreed between ILEX and IPS to facilitate good working
relationships between the two companies and to ensure the requirements of the
LSA regarding independent regulation of ILEX members are met. The protocols
recognise that each company has its own obligations and priorities and that the
best results for the public and ILEX members will be achieved by collaboration.
The protocols are supported by a Service Level Agreement. A copy of the
protocols and service level agreement appear at annex 7.

19.1IPS is committed to openness and accountability. It has developed a number of
documents setting out how the Board will work and the standards it aims to
achieve. The documents are the Code of Conduct for Board members, reserved
matters and standing orders. Copies of these documents appear at annex 8.
IPS also maintains a risk management document, which is reviewed on a regular
basis both by the IPS Board and IPS staff.

20.The Board is accountable to ILEX, ILEX members and the Legal Services Board.
It has set out its strategy for the next three years and has developed a business
plan against which performance can be assessed. A copy of the business plan


http://www.ilex.org.uk/PDF/IPS%20Strategy%20Document.pdf
http://www.ilex.org.uk/PDF/IPS%20business%20plan%20Jan%2010.pdf
http://www.ilex.org.uk/PDF/IPS%20business%20plan%20Jan%2010.pdf
http://www.ilex.org.uk/PDF/IPS%20business%20plan%20Jan%2010.pdf

which incorporates the strategy appears at annex 9. It also evaluates the
performance of itself and IPS each year, including appraisal of Board members.
During 2010, IPS will publish its first annual report to bring all these matters
together.

21.The IPS strategy links with the vision statement adopted by the ILEX Group. IPS

is committed to underpinning the rule of law and the administration of justice

and to acting in accordance with the regulatory objectives and professional

principles set out in the Legal Services Act. The strategy commits IPS to:

e maintain an independent approach in its work

e develop an understanding of the needs of those to whom ILEX members
provide legal services

e work closely with ILEX to support professional development and sustain good
professional practice
be a proportionate regulator which targets risk

e demonstrate good governance and achieve value for money in all it does.

22.The Board has divided its responsibilities into six work streams. The strategy
sets out key aims for each of six work stream areas. The work streams are
governance and process; education and standards; registration and
accreditation; fitness to practise; communication and partnership; and
performance and risk. Each member of the board has special responsibility for
one of these areas, with the chair focusing on overall strategy, finance and
relations with the professional leadership side.

REGULATORY CONFLICT

23.The protocols set out arrangements for resolving any conflict that may arise
between ILEX and IPS. They set out arrangements for the sharing of information
and consultation.

24.Disputes which arise between the Companies, whether in relation to the
protocols or otherwise are resolved by discussions involving the Chief Executives
of ILEX and IPS, the President for the time being of ILEX and the Chairman of
the IPS Board. Where a dispute is unresolved it may be referred to an
independent external facilitator. Nothing in the protocols prevents either
company from referring a dispute which cannot be settled between them to the
Legal Services Board to be resolved. At least 5 working days notice will be given
to the other company if either company intends to refer a dispute to the Legal
Services Board

25.ILEX and IPS believe that these arrangements offer a suitable and proportionate
mechanism for dealing with regulatory conflicts.


http://www.ilex.org.uk/PDF/IPS%20Strategy%20Document.pdf
http://www.ilex.org.uk/about_ilex/who_we_are/vision_statement.aspx

APPROVED REGULATOR ROLE

26.IPS has scoped out business plan for the implementation of the probate rights
scheme. A copy of the business plan appears at annex 11.

27.The plan sets out the activities that will need to be undertaken to implement the
qualification scheme and the proposed timescale for each activity. Each activity
has been subdivided to show in detail the work that will be involved.

28.Annexed to the implementation plan is a document setting out the resources that
IPS will require to implement and administer the scheme. Wherever possible IPS
will make use of existing resources and expertise, including staff members who
have experience of implementing and administering the present rights of
audience scheme. It is envisaged that a member of staff will be recruited to
undertake the long term administration of the scheme, although it is likely that
they will only need to devote half of their time to this area of work. However,
should the scheme receive a large humber of applications, to the extent that a
staff member is required to devote more time to it, IPS will be able to assign a
full time member of staff to it. The new member of staff will develop their
capability through mentoring and training that will be provided by current
experienced staff members.

29.The implementation plan includes a financial forecast outlining the projected
income and costs for running the scheme. They also include costs of recruiting
committee members and external advisors which will be one off costs. It is
envisaged that IPS will recruit one external advisor because it does not anticipate
receiving a large number of applications from members wishing to become
probate practitioners. However, if it becomes necessary IPS will be able to
recruit additional external advisors. The scheme should be self-financing with its
ongoing costs being met by income generated from applications. The income
will be able to support the appointment and costs associated with additional staff
and external advisors. The forecast attributes all the set-up costs to the litigation
scheme whereas the committee costs will be shared with other schemes.

30.Under the protocol between ILEX and IPS, ILEX agrees that it will make available
such resources as are reasonably required and are appropriate to enable IPS to
carry out its regulatory functions. It is envisaged that such costs will only be
necessary for the implementation of the scheme rather than its ongoing
administration. The ILEX Chief Executive and President has received and agreed
the implementation business plan.
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ILEX MEMBERSHIP

Core membership

31.ILEX members register in grades of membership appropriate to their level of
qualification and experience. ILEX introduced new membership grades in
September 2009. The new grades are Student member; Affiliate (level 2 or level
3 qualification or three years legal experience); Associate (level 3 or qualifying
law degree); Graduate member (level 3 and 6 qualification or passed the LPC or
BVC); and Fellow. A separate grade of Associate Prosecutor has also been
created. It will create a new grade of Probate Associate Member.

32.In April 2010 there were 21,555 members registered with ILEX. Of those, 7,409
were Fellows and 1,815 had attained the Graduate membership grade.

33.0nly Fellows are full corporate members of ILEX and entitled to the benefits and
privileges conferred by membership. They are entitled to describe themselves as
“Fellows of the Institute of Legal Executives”, or “Legal Executives”, and to use
the designatory letters “F.Inst.L.Ex.” To be admitted as a Fellow it is, briefly,
necessary to have:

e passed the ILEX Professional Qualification in Law and Practice, or been
exempted from it;

e completed 5 years employment experience in legal work, including at least
2 consecutive years after completing the ILEX Professional Qualification in
Law and Practice;

e satisfied ILEX as to fithess for admission.

34.Graduate members are those trainees who have completed the ILEX Professional
Qualification in Law and Practice, but have not yet complied with the
requirements as to legal experience.

35.ILEX members come from diverse backgrounds. Over half of its membership is
female and it has a proportion of members from ethnic backgrounds. In
particular the flexibility of the earn and learn approach to the ILEX qualification
attracts members who may otherwise have not sought to obtain a professional
qualification.

Proposed new category of membership

36.ILEX proposes to create a new category of membership, Probate Associate
member. Application for this category of membership will be open and is aimed
primarily at those individuals wishing to deliver probate services under ILEX's
proposed certification scheme who are not Fellows or Graduate members of
ILEX. Probate Associate members will be subject not only to the rules of the
certification regime but also to any relevant Institute membership rules for this
category, including the Code of Conduct and the complaints handling and
disciplinary rules.
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ILEX AND EDUCATION AND TRAINING

37.The education and training requirements for those who will be authorised by
ILEX to carry out probate services are described in Part III (The Certification
Scheme) of this application. However, ILEX’s professional education and training
arrangements for Legal Executives will provide the benchmark against which the
eligibility of those applying under the certification scheme will be assessed. In
particular, those subjects of the ILEX Level 6 Professional Diploma in Law
relevant to probate services will be used as a point of reference for those
applicants for certification who have non-ILEX qualifications. It is important,
therefore to explain ILEX’s scheme of education and training and its role in legal
education.

38.The ILEX scheme of education and training is set out at Annex 11. ILEX
introduced a new Level 3 qualification scheme in September 2008 and a new
Level 6 qualification in September 2009. These schemes have been accredited
by OFQUAL, (formerly the Qualifications and Curriculum Authority), which
recognises Level 6 to be of honours degree standard.

39.ILEX was originally established to provide education and training and to act as a
professional body for people employed in the offices of solicitors in private
practice, or in law departments in local or central government and in commerce
or industry where they were supervised by solicitors. Most Fellows still qualify,
and are employed, within the solicitors’ branch of the profession. However,
ILEX's remit, in terms of its education and training programmes is how much
wider and trainees may be supervised by other authorised practitioners such as
barristers or licensed conveyancers. Through its membership qualification, its
Legal Studies Certificate programmes, the distance learning and professional
study programmes provided by its subsidiary, ILEX Tutorial College (ITC), ILEX
now offers education, training and qualification facilities to all who wish to study,
train or qualify in the law of England and Wales. In addition to the 12,000
Students registered with ILEX on its Professional Diploma in Law and Practice
and Professional Higher Diploma in Law and Practice programmes, there are
3,500 students currently undertaking the Legal Studies Certificate qualifications.
6,500 customers are currently registered to take courses and receive training
with ITC.

40.ILEX is committed to practical legal education and training. Its strict
requirements for qualification and high academic standards contribute to the
confidence of those employed within the legal profession and enable them to
provide employers with well qualified assistance in delivering legal services and in
serving the needs of their clients. Fellows of ILEX bring to employers a
combination of practical knowledge and experience, coupled with specialist
academic legal knowledge. They tend to develop expertise in specific areas of
law and practice. The Professional Qualification scheme encourages this focus.
The majority of those seeking to qualify with ILEX will study part-time, so that
practical experience is combined with the acquisition of relevant legal and
procedural knowledge.
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41.ILEX plays a unique and important role within the legal profession. It believes
that it is vital to the interests of clients and the public at large, that those who
deliver legal services are qualified and competent to do so. It combines a
professional and regulatory function for solicitors’ staff who are neither barristers
nor solicitors, but who are nevertheless properly qualified and competent to
provide legal advice and services. ILEX Fellows make an important contribution
to the delivery of effective legal services to solicitors’ clients. ILEX believes that it
is vital to the interests of clients and the public at large, that those who deliver
legal services are qualified and competent to do so.

42.ILEX also has wide experience of working with and assessing course providers
and will therefore be well placed to assist those applicants for the Certificate who
are required by ILEX to attend practice management and/or an accounts course.
For example, ILEX has developed course delivery and outcomes criteria to enable
practitioners to choose a suitable practice management course.

Recognition of ILEX's Qualifications

43.The Level 3 Professional Diploma in Law and Practice provides a broad
introduction to the main areas of law and legal practice encountered in law
offices. It now also incorporates legal research and client care units, which
develop key skills required by legal practitioners. The standard of assessment at
Level 3 equates with GCE ‘A’ level or NVQ level 3 on the national qualifications
framework. The Level 6 law papers are set and examined at honours degree
standard. The Level 6 legal practice papers reflect the level of knowledge
required on the Solicitors Legal Practice Course, although greater practical
expertise is expected to be demonstrated. The Level 6 qualification also includes
legal research and client care skills units, aimed at further developing the
practical skills required by members in the workplace.

44.Level 6 Law papers are accepted by a number of Universities as credits towards
their Law Degrees. ILEX qualifications are also recognised towards qualification
as a licensed conveyancer and as a solicitor. Fellows and Graduate members of
ILEX who wish to qualify as Solicitors may complete the academic stage of the
solicitors training scheme by taking relevant Level 6 subjects. They are required
to study for and pass the Legal Practice Course. The Legal Practice Course can
be undertaken part time and, as a result, it is possible for ILEX Fellows to qualify
as solicitors without any significant disruption in their employment. Fellows of
ILEX may be granted exemption from the Law Society’s usual requirement for a
training contract to be completed. The SRA is piloting a work based learning
scheme which may replace the training contract. ILEX is also exploring similar
options and will need to discuss with the SRA whether Fellows’ experience will
count towards their work based learning requirements.

45.Research undertaken on behalf of ILEX indicates very high levels of support
within the legal profession for its scheme of qualification and training. Responses
from employers and members indicate that the qualification remains both
accessible and relevant to the provision of legal services.

13



THE WORK OF ILEX MEMBERS

46.The extent of the impact of the work of ILEX on the provision of legal services in
England and Wales is demonstrated by the work of its Fellows. This work is at
the heart of the provision of legal services and extends to all areas of law and
practice including the provision of probate services. Fellow’s work is therefore
enhanced by being governed by ILEX and the active participation of Legal
Executives who not only have first hand experience of legal practice but also
have a sound legal knowledge gained through ILEX's training and education
scheme.

47.This is of particular importance to the regulation of probate services as in
operating and managing the proposed certification scheme ILEX will be able to
draw on its members’ experience and to involve them directly in the certification
process and in the regulatory aspects of the scheme.

48.ILEX's records show that 78% of Fellows are employed in solicitors’ offices in
private practice, 14% work in local government and public administration, 6% in
commerce and industry and 2% are self-employed. Fellows, and other suitably
experienced members of ILEX, are also eligible to join important specialist
practitioner organisations such as the Society of Trust and Estate Practitioners,
Resolution, the Association of Personal Injury Lawyers and the Forum of
Insurance Lawyers. They are also eligible to join some of the specialist panels
operated by the Law Society or its specialist groups, including the Personal Injury
Panel and The Family Law Panel and many have done so.

49.Fellows are Commissioners for Oaths, by virtue of by-laws made by ILEX in
pursuance of ‘The Commissioners for Oaths (Prescribed Bodies) Regulations
1995'. Fellows are also given powers by statutory instrument to sign compromise
agreements in employment disputes (Compromise Agreements (Description of
Person) Order 2004).

LEGAL EXECUTIVES AND PROBATE BUSINESS

50. Although it will be open to all its members, including Probate Associate members,
to seek authorisation to deliver probate services, ILEX anticipates that a
substantial number of those doing so will be either Graduate members or Fellows
of ILEX. This is because these members already play an important part in
delivering these services in solicitors’ offices, for institutions such as banks and
on their own account.

51.The work undertaken by most experienced Legal Executives is indistinguishable
from that undertaken by a solicitor. Consequently, in practice there are many
Legal Executives who carry out the full range of probate business. Most people
arrange for their wills to be prepared by solicitors’ firms and many decide to
name partners in those firms as executors. This means that the Legal Executives
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in those firms are frequently called upon to obtain grants of probate both for
private clients and for partners of their firm.

52.There are few other avenues open to members of the public when problems
arise with a will other than to consult a firm of solicitors. As a result, Legal
Executives practising in this field must be able to take instructions in
circumstances where a deceased’s will gives rise to problems in relation to the
grant of probate and to advise clients on the way those problems should be dealt
with. Dealing with those problems may involve opposing a grant of probate or
asking the High Court to grant probate rather than the Probate Registry. These
practitioners must also be able to deal effectively with the practical and legal
aspects of the administration of both straightforward and complex estates.

53.Legal Executives must therefore not only be familiar with the laws of wills and
succession but also must have an excellent working knowledge of the rules
relating to contentious and non-contentious probate cases. The wide range of
knowledge and experience required by Legal Executives who are probate
practitioners extends to being familiar with the rules relating to inheritance tax
and other taxation issues.

54.As a result of their experience of delivering probate services Legal Executives are
well placed to use their expertise as independent probate practitioners and are
most likely to be in the forefront of those seeking authorisation from ILEX and
thus widening the market of providers.

CONTINUING PROFESSIONAL DEVELOPMENT (CPD)

55.All ILEX Fellows, except Retired Fellows, are required to undertake 16 hours CPD
each calendar year. All Graduate members of ILEX are required to undertake 12
hours CPD each calendar year and Associate members are required to undertake
8 hours CPD each year. Half of the CPD must be relevant to the area of law in
which the member practices and the other half may be gained in an area of law
or practice relevant to their professional development or which may be outside of
their specialism.

56.CPD is important to maintaining competence and to developing the ever-
changing skills needed by legal practitioners. ILEX monitors compliance with
CPD requirements. A failure to comply is classed as a disciplinary offence.

57.Qualifying members who are authorised under the proposed certification scheme
to deliver probate services and who are not Fellows or Graduate members of
ILEX will be required to carry out 16 hours CPD. This must include 8 hours
relevant to probate services and the remaining 8 hours may be gained by
professional development outside this area.

15



58.ILEX has put a strong emphasis on CPD and believes that it is important to
maintaining competence and to adapting skills to changes in the legal
environment. It expects that placing a requirement on probate services
practitioners who are authorised under the certification scheme to undertake CPD
will ensure that knowledge and skills relevant to that area of practice will be
maintained and improved.

59.Compliance with the CPD requirements is and will be monitored by ILEX. It
should be noted that since the CPD requirements were introduced in 1999, in
excess of 97% of Fellows have complied.

ILEX AND THE REGULATION OF CONDUCT

60.ILEX has a long history of regulation both in relation to its own members and,
more recently, in administering special regulatory regimes, such as those relating
to immigration advisors who are members of ILEX (Immigration and Asylum Act
1999), in relation to those of its members who have been granted rights of
audience and those who are claims assessors (Compensation Act 2006)). It also
regulates Legal Executives in their role as Commissioners for Oaths and those
providing advice on compromise agreements. ILEX has entered an agreement
with the Crown Prosecution Service to regulate through membership, those
designated as Associate Prosecutors by the Director of Public Prosecutions under
the Prosecution of Offences Act 1985, as amended by the Criminal Justice and
Immigration Act 2008.

61.ILEX has delegated to IPS responsibility for regulating the conduct of its
members. IPS has put in place appropriate arrangements.

62.All ILEX members are required to abide by the Code of Conduct published by IPS
and, where they are employed in solicitors’ offices, to have regard to the
requirements of the Solicitors Practice Rules. IPS has recently redeveloped the
Code of Conduct. The Code of Conduct and the Investigation, Disciplinary and
Appeals Rules are included at Annexes 12 and 13 of this Application.

63.IPS has also recently redeveloped the Investigation, Disciplinary and Appeal
Rules (IDAR). The IDAR establish procedures through which it considers
complaints or misconduct allegations made about the conduct of ILEX members.
The IDAR set up the Professional Conduct Panel and Disciplinary Tribunal to
consider complaints and cases of alleged misconduct against ILEX members.
They incorporate lay involvement in all stages of decision making and
adjudication.

64.The disciplinary powers include the power to exclude persons from membership,

seek undertakings or impose conditions upon members, to reprimand or fine
them and, where appropriate, to award costs.

16



65.Between 1968 and 2009, 76 members of ILEX appeared before the Disciplinary
Tribunal. ILEX members are subject to the jurisdiction of the Law Society, where
they work in solicitors firms. Under section 43 of the Solicitors Act 1974 ILEX
members, in common with other employees of solicitors, may be made subject to
Orders restricting or controlling their employment within a solicitors firm. The
jurisdiction of the Law Society and the Solicitors Disciplinary Tribunal is additional
to the jurisdiction of ILEX. In practice, an order made by the Solicitors
Disciplinary Tribunal or the Law Society against a member of ILEX is likely to
result in a determination by ILEX's Disciplinary Tribunal.

66.Complaints alleging provision of an inadequate professional service to solicitors’
clients will usually be dealt with initially through the solicitors’” complaints
procedures but, again, may result in disciplinary action by IPS. IPS has
developed its own scheme for dealing with complaints of inadequate professional
services made against independent practitioners authorised by ILEX. This role
will pass to the Legal Ombudsman under the Legal Services Act 2007.

67.ILEX and IPS will develop memoranda of agreement with the Legal Ombudsman
and Authorised Regulators to set out arrangements for dealing with complaints
and regulatory conflict. ILEX already has in place a Memorandum of
Understanding with the Office of the Immigration Services Commissioner (OISC).
The Memorandum of Understanding with the OISC sets out the arrangements for
dealing with complaints involving immigration matters concerning ILEX members.
A similar Memorandum of Understanding is in place between ILEX and the Crown
Prosecution Service concerning Associate Prosecutors registered as members of
ILEX.

68.Although ILEX is not generally subject to the formal jurisdiction of the Legal
Services Ombudsman, it has benefited from constructive engagement with her
Office. The Ombudsman has formal jurisdiction over complaints handling by
ILEX in respect of its Legal Executive Advocates. There has been no reference to
the Ombudsman of any complaint made against an ILEX Advocate. Since ILEX
became authorised to grant advocacy rights, the Ombudsman’s Office has carried
out two informal inspections of ILEX’s case handling arrangements. Both reports
commented favourably on the way in which it handles complaints against its
members. Any action points identified in the reports were addressed.

69.IPS has introduced a mechanism to receive feedback from members and
complainants about how it handled their case. The feedback mechanism has
proved effective in assisting IPS to identify and implement changes to its
complaints handling procedures.

70.Part of the remit of IPS is to consider applications from prospective Students, or
members seeking enrolment into the membership or Fellowship grades, where
the applicant has made a declaration of prior conduct, including any convictions.
All members of ILEX are required to make declarations of ‘prior conduct’ at the
time they renew their annual subscription. IPS determines what further action, if
any, should be taken in relation to applications or declarations. Declarations of
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previous convictions are for the most part subject to the provisions of the
Rehabilitation of Offenders Act 1974. However, ILEX is an exempt body under
the provisions of the Act so far as its Fellows are concerned and may therefore
require Fellows, including Legal Executive Advocates, to declare spent
convictions, and take action in regard to such declarations.

Regulation and probate services

71.Qualifying members who are Fellows or Graduate members of ILEX who apply to
deliver probate services will continue to be bound by its Code of Conduct and to
be subject to its disciplinary procedures. Those who become Probate Associate
members will also be required to comply with the Code of Conduct insofar as it is
relevant to this category of membership. They will be subject to ILEX's
disciplinary procedures should they be in breach of the Code or any conditions
imposed under the proposed certification scheme.

PROTECTION OF CLIENTS AND THE PUBLIC

72.In addition to the safeguards provided by ILEX's regulatory regime for its
members, it has developed Practice Management and Accounts and Indemnity
Insurance Rules that are intended to apply to those of its members who provide
probate services on their own account. The Rules are set out in Appendices 6
and 9 to the Certification Rules and will apply to all categories of member. ILEX
has also developed a scheme for dealing with complaints of poor service and a
number of practice management codes of practice.

Client Protection Scheme

73.ILEX has developed its own client protection scheme. This is a scheme whereby
clients who suffer loss as a result of the dishonesty or failure to account by a
certificate holder will be able to seek redress from a compensation fund to be set
up by ILEX, which will be administered by IPS. ILEX takes the view that it is
important to provide some redress for clients who have no other mechanisms
available to them. The scheme rules appear at Appendix 10 to the Certification
Rules.

74.The client protection fund is a new fund that will be set up by ILEX. All
certificate holders will be required to contribute to the fund. In addition ILEX will
designate some of its reserves for the purposes of setting up the fund. ILEX
takes the view that this is necessary to establish the fund in the first instance.
The rules of the scheme contain provisions about how ILEX can develop the fund
such as through investments and borrowing.

75.The fund will be a discretionary fund of last resort. ILEX will expect clients to

have exhausted other forms of redress before making a claim on the
compensation fund.
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76.The Rules set out the procedure that will be followed where a claim is made to

the ILEX compensation fund. The onus will rest with the client to provide
information in support of his claim and to show the loss suffered. The client will
subrogate to IPS his rights to make a claim against the certificate holder and will
be required to assist IPS in making or supporting that claim. In assessing the
level of payments to be made IPS will take into account various factors such as
whether the client contributed to their loss, the client failed to act with integrity
or failed to co-operate.

77.1PS will set the maximum level of payment it can make from the fund. The level

of payment will be reviewed by IPS on a regular basis. In setting the level of
maximum payment IPS will take into account market forces and the level of
payments the fund can sustain. The inspection and monitoring processes
proposed by ILEX will help to reduce the risk and act as a mechanism for
assessing where potential risks may lie.

78.Where a client is suffering severe hardship ILEX has reserved the power to make

an interim grant. This will be important for providing assistance to vulnerable
clients.

Indemnity Insurance
79.ILEX has developed a scheme of indemnity insurance. All certificate holders will

be required to obtain cover under the ILEX indemnity insurance scheme unless
they are an employed certificate holder. Employed certificate holders will need to
ensure that they are covered by a scheme of indemnity insurance held by their
employer. If they are not they must obtain cover under the ILEX scheme.
Details of the scheme are shown at Appendix 9 to the Certification Rules.

80.ILEX has investigated whether to opt for an open market or master policy

81.

scheme. In developing its indemnity insurance rules ILEX sought advice from
three individual brokers at different periods of time. The advice received from all
of the brokers has been that subject to prevailing conditions, a master policy
scheme will best serve the interests of certificate holders and their clients. They
took the view that the scheme would provide a better level of premium for
members.

However, recent advice, which was sought in April and May 2010, advised that
ILEX members may have to seek insurance on the open market if there were an
insufficient number of practitioners to make a master policy scheme viable at the
outset. The broker discussed the ILEX scheme with a large insurance provider.
The broker is assured by the training and regulatory structure proposed by ILEX
and takes the view that it will assist in negotiations with insurance providers,
particularly in terms of the level of risk posed by probate practitioners and the
level of premium. The broker will assist ILEX in continuing discussions with
insurance providers to enable it to identify when to move from an open market
scheme to a master policy set up. Therefore practitioners will be able to obtain
their own policy of insurance which meets minimum terms and conditions.
Practitioners may then transfer to the Master Policy once it is in place.
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82.0nce it is able to do so ILEX will obtain a master policy of indemnity insurance
under which certificate holders will be able to obtain cover. The collective
purchase power may assist in obtaining an acceptable level of premium for
practitioners.

83.ILEX believes that it is important for the protection of clients’ interests to have a
professional indemnity insurance scheme in place. ILEX will not issue a
Certificate until it is satisfied that the member has obtained Indemnity Insurance
cover. A certificate holder may not practice while they are uninsured.

84. Certificate holders will obtain insurance for a mandatory level to be set by ILEX
from time to time. Certificate holders will be able to obtain cover for a higher
level if they wish. The scheme will provide clients with a scheme of redress for
any civil liability incurred in connection with the certificate holder’s practice. The
minimum level of cover will be proportionate to the risk posed by certificate
holders’ practices. It is recognised that certificate holders may pose a higher risk
than other practitioners as they may hold large amounts of client money when
administering an estate. The IPS Board will be responsible for assessing risk and
setting minimum levels of cover. In assessing risk it might seek expert advice
from insurance brokers, insurance providers and benchmark against levels set by
other regulatory bodies.

85. Certificate holders will also be required to have run off cover for a period of 6
years. This will ensure that there is ongoing cover for a reasonable period of
time after they cease to practice.

Poor Service Scheme

86.ILEX expects all practitioners who deliver probate services on their own account
to establish an effective and speedy complaints procedure. Its Poor Service
Scheme (see Appendix 11) enables clients to claim redress if they receive a
service which falls below the standards that may be reasonably expected of an
ILEX certificate holder. Under the Legal Services Act 2007 responsibility for
complaints about the service received from a certificate holder will pass to the
Legal Ombudsman. The Legal Ombudsman will become a single point of entry
and will deal with service complaints. The ILEX poor service scheme is included
for completeness, however, it is likely the Legal Ombudsman scheme will be
operational before these probate rights rules come into effect. Certificate holders
will be required to inform clients of the availability of the Legal Ombudsman
service and how complaints may be made to it.

Practice management

87.ILEX will require those who deliver probate services on their own account to
adopt procedures that comply with following codes and arrangements and to
apply them when running their businesses. These are:

¢ Money laundering legislation and any relevant Codes of Practice
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e ILEX's Equality and Diversity Code (see Appendix 7 to the Certification
Rules)

e ILEX's Publicity Code designed to control the design and dissemination of
publicity material by certificate holders (see Appendix 8 to the
Certification Rules)

e practice and accounts procedures which comply with the rules of ILEX for
the time being

Practice Management Rules

88.The Practice Management and Accounts Rules (Appendix 6 Certification Rules)
will ensure that certificate holders provide an acceptable standard of client care
to all their clients. The Rules require that certificate holders act with integrity
and that, subject to their duties to the Court, they ensure that the interests of
the client are paramount.

89.In particular the rules relating to client care will ensure that clients are given
clear written details of their instructions, the extent of the retainer, the likely
costs the client will incur, the details about the fee earner handling the case and
how to make a complaint about the service or conduct of the certificate holder
and/or his practice. The practice management rules require that probate
practitioners must have in place arrangements to deal with complaints in house
at the first instance. They also require that probate practitioners communicate
details of their complaints handling procedures to clients.

90.The Rules deal with issues of client confidentiality and conflict of interest and
certificate holders will be required to act independently and in the interests of
their clients.

91.Fee sharing and referral arrangements will be permitted provided open and
honest disclosure of those arrangements is made to clients.

92.The Rules also seek to ensure that the certificate holder retains overall personal
responsibility for his practice and that only suitably qualified practitioners are
permitted to supervise a certificate holder’s office.

Accounts Rules
93.These Rules (see Appendix 6 to the Certification Rules) apply to certificate
holders in independent practice.

94.Under these Rules client and office monies must be separated and there must be
a clear audit trail of transactions for each client. Certificate holders must
maintain proper accounting systems, a client ledger for each client, and clear and
unequivocal financial records.

95. Certificate holders will also be required to maintain accurate records and up to
date financial records and to regularly review the financial basis of each matter
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on which they are instructed. The Rules also outline when a payment of interest
on a client account should be made.

96.An annual accountant’s report from a suitably qualified accountant approved by
ILEX must be obtained by the certificate holder and presented in a format
determined by ILEX. The accountant will be required to carry out various test
procedures laid down in Rules and to report any concerns about the financial
management by the practice to ILEX. A copy of the report must be presented to
ILEX and ILEX may opt to monitor or inspect the practice should the report
identify any shortcomings.

97.ILEX will develop guidance notes to assist practitioners in complying with these
Rules.

Supporting Codes and Rules

98.The Practice Management and Accounts Rules are also supported by Equality and
Diversity (Appendix 7 to the Certification Rules) and Publicity Codes (Appendix
8 to the Certification Rules).

99.The Equality and Diversity Code ensures that certificate holders do not engage in
anti-discriminatory practices in their dealings with clients and other parties. Each
practice must have an equality and diversity policy or adopt ILEX's policy. The
policy is important for the protection of the public interest and will ensure that
there is equality of treatment. ILEX will view a failure to comply with the code as
a matter of misconduct.

100. The Publicity Code is designed to ensure that there is clarity in any material
published by a certificate holder. The Code requires clients to be provided with
clear information about the name and address of the certificate holder’s practice,
the status of the person dealing with their matter and an indication that ILEX is
the regulatory body for the practice. The Code also requires that any advertising
undertaken by the certificate holder is unambiguous and truthful.

Entity regulation
101. The rules outlined above are set as general principles that ILEX probate
practitioners will need to meet. They focus upon individual regulation.

102. ILEX has not developed entity based rules at present. It is working on an
application to become a licensing body. As part of that application it will convert
its current rules into entity based rules. At that point it will make an application
to the LSB to require probate practices to be subject to entity based rules.

Disciplinary proceedings
103. A breach of the Codes and Rules will be investigated in accordance with the
Investigation, Disciplinary and Appeal Rules (IDAR). The requirement to comply
with the Practice Management and Accounts Rules is in addition to the ILEX
general Code of Conduct and Guide to Good Practice. Any complaint regarding
the conduct of a certificate holder, either under the Code or the Rules, will be
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dealt with through the normal disciplinary procedures. Those procedures are set
out at Annex 13. Any decision against a certificate holder, made under the
Investigation and Disciplinary Rules, other than a decision to exclude from
membership, will result in consideration being given by ILEX as to whether the
certificate holder remains a fit and proper person to hold Certificate.

104. A certificate holder who ceases to be a member of ILEX, whether for
disciplinary reasons or otherwise, will automatically cease to be eligible to eligible
to exercise probate rights.

REGULATORY CONFLICT

105. At this stage ILEX seeks to regulate practices of ILEX members only. It does
not seek to regulate mixed practices of lawyers or of lawyers and non-lawyers.
It will seek to regulate such practices as part of its licensing application.

106. IPS is participating in discussions with other approved regulators to develop a
memorandum of understanding addressing regulatory conflict that will arise in
respect of licensing.

107. IPS will commence discussions with approved regulators in respect of
regulatory conflict that might arise in the regulation of ILEX probate practitioners.
It has identified that such conflict may arise where a probate practitioner
practices in a structure that is regulated by a regulator other than IPS.
Discussions will take place while the application is under consideration by the
LSB. At present IPS manages regulatory conflict that arises in respect of
regulation of its members case by case. ILEX members holding a dual
qualification (solicitor or licensed conveyancer) or working under the supervision
of a solicitor are subject to regulation by the SRA and CLC as well as IPS. Case
by case arrangements have worked well.
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PART II — THE PROBATE SERVICE RIGHTS,
REGULATORY OBJECTIVES AND BETTER REGULATION
PRINCIPLES

PROBATE SERVICES RIGHTS

1. The authorisation being sought by ILEX is to be an approved body in respect of
probate services under the Legal Services Act. This means that its qualifying
members will be exempt from the prohibition in s14 Legal Services Act 2007 and
will be entitled in accordance with s13 Legal Services Act 2007, to take
instructions for reward to draw or to prepare papers on which to found or oppose
a grant of probate or a grant of letters of administration,.

2. If it is granted approved body status ILEX will also be able to authorise qualifying
members to undertake the administration of estates of deceased persons and
therefore this will become a regulated activity.

3. ILEX, has assumed that the exemption will permit its qualifying members to do
the following:
e having taken instructions, to draw up or prepare papers on which to found
the grant of probate in common or solemn form or in respect of the grant
of letters of administration, for which a charge may be made;

e having taken instructions, to draw up or prepare papers on which to
oppose the grant of probate in either form or in respect of the grant of
letters of administration, for which a charge may be made.

ILEX has assumed it will be able to authorise its members to take all the steps
necessary to administer the estate of a deceased person from the grant of
probate until the final distribution or its winding up, for reward.

Probate Services Certificate

4. This Certificate will, when granted by ILEX, firstly, exempt qualifying members
from s14 Legal Services Act 2007 and enable them to take instructions for reward
to draw or prepare any papers on which to found or oppose a grant of probate or
a grant of letters of administration. Secondly, the Certificate will enable
qualifying members to undertake the administration of the estate of a deceased
person.

5. Qualifying probate practitioners will be issued with a single Certificate that will
enable them to provide probate services.
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LEGAL SERVICES ACT — REGULATORY OBJECTIVES AND PROFESSIONAL
PRINCIPLES

6.

This Application will support the regulatory objectives and professional principles
as set out in s1 Legal Services Act 2007.

The Regulatory Objectives

7.

The Legal Services Act 2007 sets out eight objectives to be pursued by those
engaged in the regulation of legal services. ILEX is an approved regulator under
the Legal Services Act 2007. ILEX submits that its application for probate rights
supports the regulatory objectives set out under the Legal Services Act 2007.

The regulatory objectives are:

Protecting and promoting the public interest;

Supporting the constitutional principle of the rule of law;

Improving access to justice;

Protecting and promoting the interests of consumers;

Promoting competition in the provision of services provided by authorised

persons;

e Encouraging an independent, strong, diverse and effective legal
profession;
Increasing public understanding of the citizen’s legal rights and duties;

e Promoting and maintaining adherence to the professional principles which
are that:

o authorised persons should act with independence and integrity;

o authorised persons should maintain proper standards of work;

o authorised persons should act in the best interests of their clients;

o persons who exercise a right of audience or conduct litigation
should comply with their duty to the court to act with independence
in the interests of justice; and

o that the affairs of clients should be kept confidential.

Protecting and promoting the public interest and the interests of
consumers

0.

The award of probate rights to ILEX members will help to protect and promote
the interests of consumers and the public interest for a number of reasons.

10.ILEX believes that its proposals in this application will not only broaden the range

of suppliers of probate services but will through the certification scheme establish
an additional quality threshold for practitioners and therefore provide protection
to the public and consumers that probate services are provided by suitably
competent advisors. Most practitioners have few opportunities for the formal
recognition of their skills and knowledge in their post-qualification career. The
certification scheme proposed by ILEX presents both an opportunity for them to
seek such recognition and for probate services to benefit from a new cadre of
practitioners whose skills and knowledge have been assessed against a robust
set of criteria by a reputable professional body.
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11.Over time certification will be demanded not only where individuals are self-
employed but also where they are working within institutions involved in probate
business, such as banks or other similar organisations. In other words it is
expected that certification will become an added assurance of competence over
and above the individual’s professional training and experience, thus providing a
mechanism for the protection of consumer interests.

12.This assurance will be complemented by a comprehensive system of regulation
administered by an organisation with a proven track record of improving and
enforcing professional standards.

13.The monitoring and inspection arrangements that ILEX proposes to introduce
through this application for independent practitioners authorised by ILEX will
ensure that there are suitable controls and regulation governing the work of
independent practitioners. That will provide ongoing protection for the interests
of consumers.

14.The viability of any new business could be enhanced by the provision of will
making services, which although unregulated, would be a natural extension of
the provision of regulated probate services. The linking of these two services
would have the added advantage of having at the heart of the business certified
probate practitioners who are subject to regulation. As far as will writing is
concerned these practitioners will be able use their experience and training to
ensure that will drafting was of a good quality. Given the central role played by
wills in probate process this will have a positive impact on all aspects of probate
business.

15.Against this background ILEX wishes to establish a regime in which the
individuals it authorises to carry out probate services share the same reputation
as Legal Executives as being competent to handle the technical and legal aspects
of probate business. In particular it wishes to ensure from the point of view of
the public, in relation to the provision of probate services, that there is no
discernible difference between the quality of service provided by any category of
qualifying member holding the Certificate.

16.This means that ILEX expects those that it authorises to carry out probate
services to be able to deal effectively with sensitive issues such as making a will
or dealing with issues surrounding the administration of a relative’s estate to the
same high standard as its Legal Executive members. Whilst it believes that
allowing non-Legal Executives to become members and to apply for a Certificate
will be beneficial to the public in terms of choice, ILEX considers that the
safeguards built into the certification scheme will enable these benefits to be
realised without impinging on the proper and effective administration of justice.
It also considers that the existence of a cadre of certified practitioners will
provide a comprehensible and dedicated ‘quality mark’ for the public wishing to
access probate services, for other practitioners in the field and for those
administering the probate system.
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Supporting the constitutional principle rule of law

17.The conduct rules applicable to ILEX members ensure that they will act to
support the constitutional principle of the rule of law. Under the Code of Conduct
all members of ILEX are required to act within the confines of the law.

18.ILEX probate practitioners will act in accordance with legal provisions in the
probate work that they will undertake.

Improving access to justice

19.The scheme will create an opportunity for practitioners to establish new
businesses and therefore increase the range of choice for the public and offer a
more cost effective and affordable service to consumers compared with that
provided by other advisors. The availability of these services will further the
public interest in ensuring there is adequate access to probate services for those
who require it. This is important in a context in which there is a shortage of
probate practitioners with relatively few newly qualified solicitors choosing to
study or specialise in probate services.

20.1In other instances it will make available a service where there is no other service
available geographically or which provides the full range of probate services and
which is appropriately regulated.

21.As well as creating the opportunity for the creation of new freestanding
businesses, ILEX's proposal also creates the opportunity for firms of solicitors
engaged in probate business to consider new business models. For example,
larger firms may consider consolidating their probate service provision within new
business units dedicated to probate business under the supervision of a
practitioner certified under ILEX's scheme. In addition, solicitors’ firms may
consider using the new style probate practices discussed above as agents or
contractors to provide probate services.

22.The range of choice will also be enhanced by the prospect of non-legal
institutions or companies being able to employ certified practitioners to head up
probate business units within their organisations and to offer services to the
organisation’s clients as part of their employment. As an alternative such
institutions or companies could contract out probate business to a firm run by a
certified probate practitioner. This, in addition to other business models that may
emerge from the changes to the regulatory arrangements for probate services, is
likely to improve the accessibility by the public to good quality professional
services.

23.1t is also important to view this application in the context of the emergence of
the business models under the Legal Services Act 2007. These business models
enable the formation of new businesses by Legal Executives and authorised
persons and business that can involve non-lawyers. Therefore there will be the
development of a new type of probate practice that brings together probate
practitioners from different backgrounds or disciplines. Any such consolidation
that results from this will further enhance choice.
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24.ILEX anticipates that its new arrangements for authorising the delivery of probate
services will stimulate the creation of new, more specialised models of delivering
probate services and considers that this may lessen the potential for the dilution
of specialist capacity that can take place in general practices. Changing the way
that probate services are delivered may concentrate expertise as well as
encourage the development of more efficient practices both of which may impact
positively on probate practice throughout the whole system.

25.ILEX believes many individuals involved in probate business will be attracted to
the new certification scheme both as a means of accessing new business
opportunities but also as a means of securing recognition for their knowledge
and experience. This opens up the possibility of attracting more individuals
wishing to specialise in probate services, a factor that will not only be to the
benefit of the quality of legal services but also help to provide the scope for
greater choice for the public.

26.This is particularly so as the application proposes that all qualifying members
should be able to apply for the Certificate provided they have the necessary
experience and knowledge. The fact that the Certificate is a passport to
establishing a probate practice will not only increase the demand for the
Certificate but will also create the potential for dealing with the current shortage
of practitioners by encouraging more to specialise in probate work.

27.1In addition to this, the scheme aims, through the development plan route, to be
sufficiently flexible to encourage those currently involved in a discrete area of
probate business to gain sufficient experience for a full certificate. To this extent
the application seeks to build new capacity within the probate business sector
and thereby ensure a healthy market of providers for the future.

28.Although Legal Executives working in solicitors’ firms are at the heart of probate
practice ILEX acknowledges that its certification scheme is likely to attract
applicants working in other environments and possibly in other disciplines.

Promoting competition in the provision of services provided by authorised

persons

29.The proposals in this Application constitute new or better ways of providing
services to clients and will provide ILEX members with greater flexibility to do so.
In organisations which employ ILEX probate practitioners to provide legal
services to their clients, there will be greater choice in the range of persons able
to be employed to provide will writing services and probate work.

30.The proposals will enable many organisations to provide probate services to
clients for the first time. At present other legal professionals are not authorised
to provide services to clients of their employer. The introduction of ILEX probate
practitioners will thereby increase the range of services that organisations can
provide. This will increase consumer choice and provide them with access to a
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new service provider and enable organisations to compete with other practices
providing legal services.

31.ILEX probate practitioners who set up in independence practice will be able to
compete with other lawyers in providing probate services. This again will
increase consumer choice and competition in the provision of services.

32.As choice is widened competition will be increased creating an environment in
which the price of services may be moderated. It may also lead to greater
flexibility in the way that probate services are provided and by whom.
Importantly, however, under the regime proposed by ILEX, its certification
procedures will help ensure that competition does not impact on the quality of
provision. Consequently, any new business models that emerge from its
proposals will be underpinned not only by the certification procedures but also by
a comprehensive set of conduct, practice and accounts rules.

Encouraging an independent, strong, diverse and effective legal profession

33.ILEX probate practitioners will be subject to regulation by ILEX Professional
Standards Ltd (IPS). As part of the regulatory scheme they will be required to
comply with the ILEX Code of Conduct and the Practice Management and
Accounts Rules. These Rules are also supported by various Codes, Rules and
Schemes.

34.The above rules and codes will require ILEX probate practitioners to act
independently and in the interests of their clients, thereby encouraging an
independent, diverse, strong and effective legal profession.

35.1IPS has a scheme in place to deal with complaints made against ILEX members.
The scheme will ensure that misconduct and breaches of the conduct rules are
adequately addressed.

36.The introduction of a new service provider will help to encourage a diverse range
of legal professionals that will be suitably trained to exercise the new rights
effectively.

Increasing public understanding of the citizen’s legal rights and duties

37.The introduction of a new service provider will provide a new resource for
citizens where they can seek advice about their legal rights and duties. ILEX
probate practices will make available to citizens forums through which advice and
assistance can be sought.

Promoting and maintaining adherence to the professional principles

38.ILEX probate practitioners are required to act in accordance with the ILEX Code
of Conduct. They must also observe the ILEX Practice Management and
Accounts Rules and supporting codes, rules and scheme. These rules require
them to act with independence and integrity. ILEX probate practitioners must
always act in the best interest of their client but they must recognise their
overriding duty to the court to act with independence in the interests of justice.
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39.Under the Code of Conduct and Practice Management Rules ILEX probate
practitioners owe a duty to keep the affairs of their client confidential. The Code
and Rules also require that they maintain proper standards of work and only act
in cases within their competence.

BETTER REGULATION PRINCIPLES
40.ILEX submits that its proposed scheme meets the better regulation principles.

Proportionate

41.The application proposes a proportionate route to qualification as a probate
practitioner. In developing its qualification structure IPS assessed what skills and
knowledge a probate practitioner would require to practise. It also considered
what knowledge and experience ILEX members already possess from completing
the ILEX qualification. This enabled it to determine that practitioners possessed
sufficient skills to qualify through a proportionate entry scheme which robustly
assesses their existing skills and knowledge.

42.ILEX compared its proposals to qualification schemes available through other
approved regulators. ILEX members possess a significant amount of practical
experience which, for example, newly qualified solicitors would not. The practical
experience is an invaluable mechanism through which they have built up the
skills necessary to undertake probate work. The practical experience is
complemented by knowledge gained of relevant subjects at honours degree
standard, whereas additional knowledge gained by newly qualified solicitors,
compared to ILEX Fellows, will be in subject areas not directly relevant to
probate practice.

43.ILEX also compared its proposals to the probate qualification introduced by the
Council for Licensed Conveyancers (CLC). The CLC qualification requires
practitioners to study a foundation course in law of succession and a final course
in probate practice and to have gained 2 years experience of undertaking
probate work. It is unclear whether the CLC qualification is set at the same
standard as Level 6, which is proposed by ILEX. Furthermore, although ILEX has
not specified the number of years experience a candidate will have it is expected
that they will have substantial experience to meet the knowledge and experience
requirements.

44.ILEX has also developed a proportionate approach to practice management and
accounts. The practice management and accounts rules represent the standards
to be expected of ILEX practitioners. In developing the rules ILEX has balanced
the risks to clients’ interests against the development of a suitable regulatory
scheme.
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45.Furthermore the inspection and monitoring arrangements will enable ILEX to
maintain suitable controls on the practices of ILEX probate practitioners without
placing unnecessary burdens upon them. This represents a suitable approach by
which ILEX may protect the interests of the public and consumers.

46.Again in developing its practice management and accounts rules ILEX compared
its proposals against the rules laid down by the Solicitors Regulation Authority
and Council for Licensed Conveyancers. The comparison activity provided an
opportunity for ILEX to ensure that its rules covered essential matters. Any rule
not included within the ILEX rules was deemed to be unnecessary for practice as
an ILEX probate practitioner.

Accountable

47.The proposed scheme includes suitable accountability arrangements. ILEX will
be accountable through its Admissions and Licensing Committee for the
administration and application of the scheme rules. The Committee will be
responsible for producing an annual report of its work to the IPS Board.

48. ILEX probate practitioners will also be accountable to ILEX through the annual
accountants’ reports and returns in respect of their practices. The annual returns
will encompass application of the accounts rules. ILEX will also require probate
practitioners to make annual returns in respect of practice management issues,
which will include an outline of any complaints made to the practice.

49.The inspection and monitoring arrangements present another mechanism
through which the accountability of ILEX probate practitioners and their
application of the ILEX rules can be monitored.

Consistent

50.The approach to the qualification scheme is consistent with the ILEX
qualifications. ILEX has determined that the ILEX qualifications provide sufficient
knowledge to enable a practitioner to undertake probate work.

51.ILEX’s proposals to assess knowledge and experience through a portfolio
approach is consistent with the approach that it has implemented in respect of
the rights of audience qualification scheme, for which ILEX is already an
approved regulator. The approach has been effective and therefore ILEX
proposes to follow the same method for probate practitioners.

52.ILEX has also adopted the same practice management and accounts rules for all
of its proposed applications to become a regulator of reserved legal activities.
That will ensure there is consistency between the standards that the public and
consumers can expect of ILEX members regardless of the reserved legal activity
that they undertake.

Transparent

53.ILEX has taken a transparent approach to developing the qualification and
regulatory scheme. IPS has consulted key stakeholders on its proposed scheme.
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The consultation was sent to approved regulators and their respective regulatory
bodies, consumer groups and representative bodies in the probate practice field.
Notifications were sent to ILEX members through the Legal Executive Journal and
IPS websites.

54.ILEX received 7 responses to its consultation. ILEX analysed the consultation

responses to determine whether any amendments were required to its proposals.
Some amendments were made in response to feedback received from
consultees. A copy of the consultation paper, responses and analysis appears at
annex 14,

Targeted
55.ILEX has developed a qualification scheme which has been targeted at assessing

and developing the skills and knowledge required by probate practitioners to
undertake probate work on their own account. The scheme provides probate
practitioners with the option of developing their practice management and
accounts skills and knowledge if they wish to practise on their own account and
provide probate services to clients of their employers. Those probate
practitioners who wish to remain as employees of legal practices will not need
those additional skills and will not be required to develop them.

56.Similarly the regulatory structure has been developed by targeting itself at the

risks that can arise and which require to be addressed.
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PART III — CERTIFICATION SCHEME

INTRODUCTION
1. The certification scheme is summarised below. The Certification Rules set out
in detail the eligibility and knowledge and experience requirements.
2. Applicants for a Certificate will, at the date that the Certificate is granted, need
to:
e be a qualifying member
e be in good standing
e demonstrate that they have an acceptable level of experience of delivering
probate services
e show that they have sufficient knowledge of relevant law and practice
3. Applicants in independent practice will be required to meet the practice

management criteria.

PROPOSED CERTIFICATION SCHEME

Application for the Probate Services Certificate

4,

All applicants wishing to undertake probate business will need to apply to ILEX
for a Certificate. Those applicants who are not qualifying members at the date of
their application will also need to apply for qualifying membership in the manner
prescribed by ILEX. A Certificate will only be granted to a person who has been
accepted into qualifying membership by ILEX.

All applicants will need to meet the eligibility criteria and those applicants who
are in independent practice or provide probate services to clients of their
employer will also need to meet the practice management criteria.  Those
applicants who meet the criteria relevant to their application will be granted a
Certificate.

Qualifying Members and those applying for qualifying membership

6.

A person is a qualifying member for the purpose of this scheme if he is:
e a Fellow or Graduate member of ILEX, or

e a Probate Associate member of ILEX, or

33



within any other category of membership, which ILEX may establish from
time to time, and which ILEX has determined as being appropriate to
those applying for a Certificate

7. A Probate Associate member is a person who has been accepted by ILEX as
meeting the rules relating to this category of member.

Meeting the eligibility criteria — all applicants
8. All applicants will be required to meet the eligibility criteria, that is they must:

be persons in good standing.

have gained an acceptable level of experience in carrying out probate
business, in accordance with the Knowledge and Experience Guidelines at
Appendix 1 of the Certification Rules.

have sufficient knowledge of relevant law and legal practice to undertake
probate business, in accordance with the Knowledge and Experience
Guidelines at Appendix 1 of the Certification Rules.

Criterion 1 — is the applicant in good standing?
9. All applicants will need to establish that that they are in good standing and will
be required to make the following declarations, that they:

have no criminal convictions and are not subject to criminal investigation,
(driving offences not resulting in disqualification from driving are
excepted)

are not bankrupt or subject to any bankruptcy proceedings nor have they
made any composition with their creditors

have no court judgments recorded against them and are not at the date of
application subject to any court proceedings

are not nor have they been subject to any disciplinary proceedings by any
professional body of which they are a member or were a member which
resulted in their expulsion or any other penalty

have not been made subject to an Order made under section 43 Solicitors
Act 1974

are (in appropriate cases) directors of a company which delivers probate
services and,

e there are no restrictions in law that would prevent them from
continuing to act as a director of that company

34



e the applicant and the company have met the requirements of the
Companies Acts

e the company is not subject to any proceedings which would result
in its liquidation or in it being wound up

e the company has no criminal convictions recorded against it and is
not subject to criminal investigations

e the company has no court judgments recorded against it and is not
at the date of application subject to any court proceedings

e that no other director or senior member of the company is or has
been subject to disciplinary proceedings by a professional institution
of which they are a member in relation to the activities of that
company.

10.Applicants who are unable to give a declaration in relation to any of the matters
mentioned in paragraph 9, may instead provide information relating to that
matter. In such cases, ILEX will then consider, in the light of this information,
whether it is willing to consider the application further. If it is not, applicants will
be informed accordingly together with the reasons for the decision and their
application rejected. Applicants will be given a right to be reheard by the
Admissions and Licensing Committee.

11.All applicants will be required to provide proof of their identity and residence in
such form as ILEX may from time to time determine. In addition, where an
applicant is self-employed or is a director of a company, bankers’ references may
be required in relation to the business or company. ILEX reserves the right to
require an applicant to provide an employer’s reference.

12.ILEX may in the case of applicants in independent practice, make checks on an
applicant’s standing from its own records, the Criminal Records Bureau and any
professional body of which the applicant is or has been a member and reserves
the right to do so in the case of employed applicants. In the case of applicants
who are directors of a company ILEX will make the appropriate checks at
Companies House. It also reserves the right to make such additional checks as it
thinks fit.

Criterion 2 —Does the applicant meet the probate practice knowledge and

experience guidelines?

13.As part of the certification process ILEX will undertake an assessment of a
member’s probate services knowledge and experience using the Knowledge and
Experience Guidelines set out in Appendix 1 of the Certification Rules.

14.Applicants will be required to submit details of their qualifications and a

description of their typical workload including the type, range and complexity of
the business that they have handled over the last two years. Where a member is
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employed they will be asked to obtain verification of this from their employer.
ILEX may appoint an assessor to evaluate an applicant’s knowledge and
experience.

15. As general guidance applicants will be expected to meet the following criteria:

a. to have passed examinations which are of a similar standard and
content to the probate and succession, probate practice and equity and
trusts modules of the ILEX level 6 Higher Professional Diploma and to
have knowledge and experience of probate services which meet the
Knowledge and Experience Guidelines in Appendix 1 of the
Certification Rules, demonstrated by evidence in the form of a portfolio
of five cases, or

b. to have had experience of delivering probate services as a substantial
part of their work prior to their application, and to have knowledge and
experience of probate services which meet the Knowledge and
Experience Guidelines in Appendix 1 of the Certification Rules,
demonstrated by evidence in the form of a portfolio of five cases

16.ILEX is mindful that there may be applicants who, though otherwise eligible for a
Certificate, have yet to gain sufficient experience to meet the Knowledge and
Experience Guidelines in Appendix 1 of the Certification Rules. Consequently in
applying the criteria in paragraph 15 ILEX will consider an applicant’s potential
for undertaking a broader range of probate services than they carry out at the
date of their application.

17.If in its opinion these circumstances arise ILEX will consider whether a
developmental route to full certification is appropriate and may invite the
applicant concerned to submit a development plan that indicates the way that
they intend to make good the identified shortcomings. If ILEX decides that a
developmental route is appropriate it will indicate to the applicant in which
respects they do not meet the Knowledge and Experience Guidelines.

18.The applicant concerned will then be invited to lodge a development plan with
ILEX setting out the way that they intend to make good the identified
shortcomings. The applicant’s proposals may take the form of work experience
or further training or educational courses or events.

19.If ILEX is satisfied that the completion of the applicant’s development plan will
enable them to comply with the Knowledge and Experience Guidelines, it may
decide to issue a Certificate valid for one year and make that Certificate subject
to conditions or restrictions. These conditions or restrictions may limit the range
of probate services that the applicant may provide until he qualifies for a full
Certificate. ILEX believes that such conditions and restrictions will protect the
public in areas where a practitioner needs to develop, while allowing them to
provide the aspects of probate service for which they have been assessed as
competent.
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20.Any applicants who are granted Certificates under paragraph 19 will be required
to renew their Certificates on an annual basis and to submit a progress report on
their development plan together with their application for renewal. Failure to
make adequate progress could result in ILEX refusing to renew a Certificate. In
any event a Certificate issued in these circumstances will only be renewed on
three occasions. The annual renewal and progress reports will enable ILEX to
monitor the progress of a practitioner towards addressing areas identified in their
development plan. It will also allow ILEX to assess the restrictions and
conditions in place against a practitioner.

Knowledge and Experience Guidelines

21.The Knowledge and Experience Guidelines are set out in Appendix 1 of the
Certification Rules. The guidelines are intended to assist applicants for the
Certificate and will be taken into account by ILEX when considering applications.

22.Careful attention will be paid to the range and complexity of an applicant’s
experience of providing probate services and they will be expected to have
experience within the last two years of the key elements of these services and to
be able demonstrate a realistic expectation of handling those elements of
probate business in the future.

23.Knowledge acquired through examinations other than those offered by ILEX or
which is evidenced in other ways than by formal examination will be assessed
carefully but will only be accepted where it is demonstrably of a similar standard
and encompasses subject matter similar to that covered by the relevant ILEX
Level 6 Examinations.

24.Where a candidate relies on knowledge that has not been gained through a
formal examination, the candidate will be expected, in addition to other
requirements, to complete a questionnaire designed to map their knowledge of
relevant law and legal practice. Coverage of a comparable range of topics will be
required and evidence of a comparable level of knowledge as would be required
of a successful candidate at Level 6 of the ILEX Higher Professional Diploma.

25.ILEX will need to be satisfied that the applicant has the requisite knowledge and
may require the applicant to undertake further study and obtain acceptable
qualifications and if it does so may reject or defer their application.

26.All applicants will be required to provide with their application:

e a description of their past and present work using the Knowledge and
Experience Guidelines

e a portfolio of 5 cases completed during the preceding 2 years that
demonstrates legal and procedural knowledge of probate business
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e where required to do so in the circumstances described in paragraph 24,
a completed questionnaire relating to their knowledge of the law and
practice relevant to probate services.

27.Guidelines for preparation of portfolios are set out in Appendix 2 to the
Certification Rules. If ILEX decides that the portfolio is unsatisfactory the
applicant will be advised accordingly and given reasons. The applicant may then
resubmit or withdraw the application or proceed with the application. If he
proceeds with his application, he will be able to make representations to ILEX as
to why it should accept the portfolio. ILEX's experience of the rights of audience
scheme has shown that the portfolios are an extremely useful tool in assessing
whether a member meets required levels of competence. Under that scheme
where the portfolios identify that a member has not met the required standard
they are provided with guidance as to areas which they need to address. The
development route proposed for the probate scheme will allow practitioners to
address areas of development.

28.Where an applicant is employed, ILEX may require the details of experience to be
confirmed by the applicant’s current employer. Two references may also be
required. Referees will be asked to comment on the ability of the applicant in
relation to the knowledge and experience guidelines. The nominated referees will
normally be from those with experience of probate business who are able to
comment on the applicant’s legal knowledge and experience.

29.Where an applicant is in independent practice he may be required to provide at
least two suitably qualified referees in good standing who have knowledge of the
applicant’s experience.

QUALIFYING MEMBERS IN INDEPENDENT PRACTICE

Practice structures
30.Qualifying members may practise through a variety of means under the
Certification Rules. They may be:

employed in a legal practice regulated by an approved regulator

a manager in a Legal Disciplinary Practice

an employed person providing probate services to clients of their employer
practise independently, including in partnership with ILEX practitioners,
authorised persons and or non-authorised persons.

31.A qualifying member who provides services independently or services to clients of
their employers will need to seek approval from IPS to do so.

32.Qualifying members may practice independently as sole practitioners, in
partnership or through a corporate structure. The rules do not preclude practice
in mixed practices, including partners or managers who are not authorised legal
practitioners. However, such practices will soon need to be reformed into
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licensed practices. Accordingly, under the Legal Services Act, it is unlikely that
IPS would approve an ILEX qualifying member setting up or joining such a
practice as an owner until it becomes a Licensing Authority. Until that time the
body will need to be licensed by another licensing authority. IPS will continue to
regulate the Qualifying member as a member of ILEX.

33.ILEX is not in a position to regulate Legal Disciplinary Practices because it has not
developed its entity regulation rules at this stage. Therefore such entities may
be formed by Qualifying members, other authorised persons and non-authorised
persons, but the entities will be regulated by other approved regulators. The
Qualifying member will continue to be individually regulated by ILEX through IPS,
although the practice will comply with the requirements of the approved
regulator rather than the ILEX rules. ILEX has built suitable arrangements into
its Practice Management and Accounts Rules to grant waivers to Qualifying
members from compliance with its rules in such instances.

The practice management criteria and the practice management

undertaking

34.Qualifying members in independent practice and those who provide probate
services to clients of their employer, who meet the eligibility criteria will, subject
to the transitional arrangements described in paragraphs 35 and 36, also need to
meet the practice management criteria. Qualifying members in independent
practice and those who provide probate services to clients of their employer will
therefore be required to include a statement in their application that they have:

e established a complaints procedure which complies with ILEX's
requirements

e established office and client accounts which comply with the rules of ILEX
for the time being

e professional indemnity insurance in place which complies with the
requirements of ILEX for the time being

¢ an anti-discrimination policy in place which accords with the requirements
of ILEX for the time being

e a money laundering policy in place which accords with the requirements of
current legislation

e a publicity code in place which accords with the requirements of ILEX for
the time being

e made a contribution to ILEX's Compensation fund for the year in which the
application is made
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Qualifying members in independent practice will also be required to provide
evidence that these arrangements are in place. These arrangements are referred
to as 'the practice management requirements’.

Members in independent practice at the commencement of the

certification scheme

35.Where his first application is made within six months of the commencement of
the certification scheme, an applicant in independent practice, who does not
have the practice management requirements in place will be required to give the
transitional practice management undertaking referred to in paragraph 36.

Transitional practice management undertaking

36.This undertaking will be that the practice management requirements referred to
in paragraph 34 will be put in place within three months of the undertaking being
given. Future renewal of the Certificate will depend on this undertaking having
been honoured.

Practice Management and Accounts

37.ILEX may, at its discretion, in the case of a qualifying member in independent
practice or in relation to a qualifying member who is seeking a replacement
Certificate to enter independent practice or provide probate services to clients of
their employer under paragraph 47 before it considers whether to issue a
Certificate, also require an applicant to:

e establish that they are capable of making financial arrangements which
comply with ILEX's Accounts Rules for the time being, and

e successfully complete a Practice Management course within 12 months of
an application

and, in doing so, may require an applicant to submit a business and/or a
financial plan.

38.Where it is the opinion of ILEX that a qualifying member has not demonstrated
that they are capable of making financial arrangements that comply with ILEX's
Accounts Rules for the time being, it may require an applicant to undertake an
Accounts course accredited by ILEX. If the requirement is not met within 12
months of the qualifying member’s application then ILEX will consider any
representations made by the member to extend this period. If this period is not
extended by ILEX then the application will lapse.

39.Where a qualifying member is required to undertake a Practice Management
course in accordance with paragraph 37, their application, whether for a full or
replacement Certificate, will be deferred until this requirement is met. If the
requirement is not met within 12 months of the qualifying member’s application
then ILEX will consider any representations made by the member to extend this
period. If this period is not extended by ILEX then the application will lapse.
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40.If a qualifying member, who is required to do so, completes a Practice
Management or an Accounts Course or both, on that member providing written
proof that they did so successfully, ILEX will continue to consider their
application.
41.Whilst, in the case of a Practice Management course it will be for the qualifying
members concerned to identify a suitable course containing the elements
referred to in paragraph 42, they will be required to consult with ILEX before
registering on the course that they have chosen. ILEX will then indicate whether,
in its view, completion of the chosen course will meet its requirements in relation
to the member concerned. However, only courses that provide a certificate of
completion will be approved.
42.Practice management courses must contain the following elements:
e managing a legal business
e managing finance
e managing client relationships
e managing others

and meet the requirements of Appendix 3 of the Certification Rules, Practice
Management Course Delivery and Outcomes.

43.An accounts course, which an applicant is required to take, must contain the
following elements:
e the client account
e the office account
e costs
e interest
e accounting records
e accountant’s reports

e business accounting

and meet the requirements of Appendix 4 of the Certification Rules,
Accounts Course Delivery and Outcomes.

44.In developing course outcomes ILEX has taken the approach of identifying the

outcomes of practice management courses usually undertaken by solicitors within
their first three years of qualification. ILEX developed its practice management
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course outcomes from the material used on those courses. It took the view that
it should adopt the same approach as trainee solicitors, which appears to work
well for them. ILEX considered the approach taken by the Council for Licensed
Conveyancers, where licensed conveyancers attend a short session on practice
management. It discounted that approach in favour of a course that must meet
specific outcomes.

45.The content of the accounts course was developed by identifying what aspects of
the ILEX accounts rules should be taught to members. The outcomes are similar
to those on the solicitors” accounts training on the LPC, except that they focus on
the ILEX accounts rules, which are not in themselves much different to the
Solicitors Accounts Rules.

Compensation fund

46.ILEX will not consider any application for a Certificate from an applicant who,
being liable to do so, has not contributed to ILEX’s Compensation Scheme for the
year in which their application is made or has failed to contribute to the Scheme
in previous years being liable to do so.

CERTIFICATION

47.A qualifying member who is in employment in a solicitor's firm or other
organisation and who meets the eligibility criteria and who has met any other
conditions imposed by ILEX will be granted a Certificate.

48.Qualifying members who, are in independent practice or provide probate services
to clients of their employer, at the date of application meet the eligibility criteria
will be granted a Certificate, if in addition they either:

e meet the practice management criteria, or

e have given the transitional practice management undertaking,

and, in either case have signed the right of inspection authority referred to
paragraph 60.

Change of status —replacement certificates

49.An employed member who holds a Certificate may apply for a replacement
Certificate on the basis that he wishes to practice on his own account or provide
probate services to clients of their employer. The replacement Certificate will
only be granted if:

e the member gives the practice management undertaking in paragraph
48,

e signs the right of inspection authority referred to in paragraph 60, and
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e meets any other requirement imposed by ILEX including a requirement
to undertake the courses referred to in paragraph 37.

50.The practice management undertaking in relation to a member applying for a
replacement Certificate under paragraph 47 is not to commence business without
first putting the practice management requirements in place.

Validity and renewal of Certificates

51.Certificates granted to employed members, other than those who are asked to
submit a development plan in accordance with paragraphs 20 to 24, will not be
subject to renewal provided they continue to be qualifying members in good
standing and meet any other requirement of ILEX for the time being. ILEX may
at its discretion impose a requirement for any employed members to reapply for
a Certificate.

52.Applicants who have been asked to submit a development plan in accordance
with paragraphs 20 and 24 will be required to renew their Certificates each year
and to submit a progress report on their development together with their
application for renewal. Certificates granted to applicants who have been asked
to submit a development plan will only be renewed on three occasions. On
receiving an application for renewal ILEX will consider the applicant’s progress. If
progress is satisfactory then the applicant’s Certificate will be renewed subject to
such restrictions and conditions as ILEX thinks fit.

53.When it is satisfied that the applicant has satisfactorily fulfilled his development
plan ILEX will, in the case of an employed applicant, discharge them from the
obligation to renew their Certificate annually.

54. Certificates granted to qualifying members in independent practice and those
who provide probate services to clients of their employer will be subject to
annual renewal on the anniversary of the Certificate or, on such date as may be
indicated by ILEX, and annually thereafter.

55.Qualifying members in independent practice and those who provide probate
services to clients of their employer will be required to submit their annual
accounts certified by a qualified accountant, together with written proof that they
have professional indemnity insurance in place for the coming year. ILEX may
undertake a personal interview of the applicant and may undertake an inspection
of the member’s practice.

56.0nce ILEX is satisfied that the accounts and indemnity insurance arrangements
of a qualifying member in practice are in order and that they are in good
standing it will renew their Certificate. Where a member in independent practice
or who provides probate services to clients of their employer was required to give
a practice management undertaking, ILEX will renew their Certificate where it is
satisfied that the undertaking has been fulfilled and that the member is in good
standing.
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57.Where an employed member who has been granted a replacement certificate on
the basis that they are going into independent practice or going to provide
probate services to clients of their employer seeks to renew that certificate on its
anniversary, that certificate will only be renewed if ILEX is satisfied that the
member concerned has honoured that undertaking, the member remains in good
standing, and their accounts and insurance arrangements are in order.

58.ILEX may impose conditions or restrictions on the renewal of any category of
certificate and where it does so will give reasons in writing for such an
imposition. ILEX reserves the right to undertake an inspection of a practice
before renewing the Certificate of a certificate holder in independent practice or
who provides probate services to clients of their employer.

59.Qualifying members in independent practice and those who provide probate
services to clients of their employer who were required to give the transitional
practice management undertaking will, be required to confirm in writing that the
practice requirements were put in place before the expiry of three months from
the date their certificate was granted. Where such confirmation has not been
received by ILEX at the expiry of seven working days from the date of the three
month period, then ILEX may suspend the certificate of the member concerned
and take such other action as it thinks fit. In any event, the certificate of a
member who has not given such confirmation will not be renewed.

60.In any case where a member is seeking renewal of their certificate, ILEX may
refuse to grant a renewal if any contribution to ILEX’s Compensation Fund is
outstanding.

Right of inspection authority

61.ILEX will not issue a Certificate to an applicant in independent practice or renew
a certificate held by such member unless the applicant first signs the right of
inspection authority referred to in paragraph 60.

62.The right of inspection authority is an irrevocable written authority given by an
applicant for the grant or renewal of a Certificate to provide ILEX, upon
production of that authority, with:

e full and unimpeded access to all the Certificate holder’s practice papers,
accounts, records and files; and

o full cooperation, both personally and by direction to the Certificate holder’s
staff, with the inspection; and

e any information relating to the Certificate holder’s practice requested by
ILEX; and

e reasonable office facilities for such period as ILEX may require; and
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e copies of any documents which ILEX wishes to remove, and at no charge;
and

e authority to the Certificate holder’s present or previous accountant or any
other person to provide information and/or documents to ILEX as they
may require.

63.ILEX will exercise the authority referred to in paragraph 56 in accordance with its
Practice Management and Accounts Rules relating to Certificate holders in
independent practice then in force.

Suspension of Certificates

64.ILEX may suspend a Certificate where a Certificate holder becomes subject to an
inspection, an investigation or disciplinary proceedings or under the powers
available in its Practice Management and Accounts Rules relating to Certificate
holders in independent practice and those who provide probate services to clients
of their employer or for any other reasonable cause.

ADMINISTERING THE CERTIFICATION SCHEME

65.ILEX will be responsible for all aspects of the certification scheme, including
making recommendations for changes and developments of the scheme or the
Rules. This responsibility has been delegated to IPS, which is responsible for the
certification process.

66.IPS shall set up a Committee, which will be called an Admissions and Licensing
Committee, which will be responsible for the probate rights scheme. The
Committee shall report to the IPS Board. Wherever possible the IPS Officer will
consider and determine applications under delegated authority from the
Committee.

67.External assessors may be appointed to assist with any aspect of the
administration of the certification process.

Admissions and Licensing Committee and External Advisors
68. The Admissions and Licensing Committee shall:

e Apply and monitor the Probate Rights Certification Rules;

e Assess whether a member meets the requirements to be a probate right
certificate in cases referred to it by the Officer;

e Assess whether a member meets the requirements to renew their probate
rights certificate in cases referred to it by the Officer;

e Consider whether or not a member may continue to hold a probate rights
Certificate;
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e Consider applications made by probate practitioners to practice
independently or provide probate services to clients of their employer
referred to it by the Officer;

e submit an annual report to the IPS Board;
e Oversee the probate right scheme;

e Review the probate rights scheme and make recommendations to IPS for
revisions to it;

e Consider appeals made against decisions made by the Officer in respect of
applications;

e Consider and determine applications for a re-hearing of a decision made
by the Committee.

69.The Committee will delegate to the Officer responsibility for making decisions on
applications for certificates, renewal of certificates and authorisation to practice
independently. Wherever the Officer is unable to make a decision or takes the
view that the matter requires Committee consideration they may refer the matter
to the Admissions and Licensing Committee.

70.A person affected by a decision made by the Officer may seek reconsideration of
their matter by the Admissions and Licensing Committee. The decision of the
Admissions and Licensing Committee upon reconsideration shall be final.

71.The membership of the Admissions and Licensing Committee will include:
e Two Fellows of ILEX who shall not be members of ILEX Council;
e Three independent members, at least 1 of whom shall have knowledge or
experience of the provision of consumer issues;
of which at least one member will be a member of the IPS Board.

72.Appointments of committee members shall be made by the IPS Board for a
period of five years each. They may be reappointed for one further term.

73.ILEX shall appoint external advisors who will be responsible for assessing
candidate portfolios. In appointing external advisors it will ensure they have
knowledge and experience of probate practice and assessment thereof. ILEX has
experience of recruiting external advisors for its current rights of audience
scheme. It produced terms of reference for external advisors, which included
person specifications. Applicants were required to outline how they met those
criteria. The same approach was adopted for the recruitment of committee
members for that scheme. Adverts were placed in appropriate publications
inviting applications. Applicants were short listed and interviewed against the
criteria. IPS will adopt this same procedure for the recruitment of external
advisors and committee members for the probate rights scheme. To be
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appointed, External Advisors will need to have experience both as academics and
as practitioners in the relevant discipline. ILEX has contact with many such
professionals through its educational scheme.

CONTINUING PROFESSIONAL DEVELOPMENT

74.Certificate holders who are Probate Associate members will be required to
complete 16 hours CPD of which at least 8 hours is concerned with probate
services and the remaining 8 hours may be concerned with other professional
development.

75.All certificate holders will be required to submit an annual return to ILEX showing
their CPD activities for the year.

REVIEW OF THE SCHEME

76.ILEX will review the progress of this scheme at least every three years. As part
of the review it will take into account feedback on the effectiveness of the

scheme received from applicants, course providers, external advisors and IPS
clients.
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ANNEXES TO APPLICATION
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ANNEX 1 ILEX MEMORANDUM AND ARTICLES OF
ASSOCIATION

The Institute of Legal Executives

Memorandum & Articles of Association

Adopted at the Annual General Meeting
16 July 1999 as amended by Special
Resolutions passed on 20 July 2001, 23
July 2004, 15 July 2005, 2 June 2006, 16
September 2006, 17 July 2009 and 27
November 2009
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THE COMPANIES ACT 1985

COMPANY LIMITED BY GUARANTEE AND NOT
HAVING A CAPITAL DIVIDED INTO SHARES

MEMORANDUM OF ASSOCIATION

of

THE INSTITUTE OF LEGAL EXECUTIVES

The company’s name is “THE INSTITUTE OF LEGAL EXECUTIVES”
(hereinafter referred to as “ILEX”).

ILEX is a company limited by guarantee not having a share capital and its
registered office is to be situated in England.

ILEX’s objects are

3.1

3.2

3.3

3.4

3.5

3.6

To provide an organisation for persons who are either:

3.1.1 Fellows of ILEX; or

3.1.2 Registered with ILEX and provide or are employed in providing
legal services of any kind or any services ancillary to legal
services; or

3.1.3 Registered with ILEX for the purpose of studying or becoming
gualified in law or other subjects provided by ILEX;

and who are resident in England and Wales or elsewhere.

To advance and protect the status and interests of Fellows and those

persons referred to by Clause 3.1.

To promote professional unity, co-operation and mutual assistance

amongst persons employed in the legal profession or engaged in legal

work.

To promote and secure professional standards of conduct amongst

Fellows and those who are registered with ILEX, and regulate Fellows

and Registered Person in the public interest to ensure compliance with

those standards.

To provide for the education and training of and developing the

proficiency of Fellows and persons who wish to become proficient in

the law, including those seeking to qualify as Fellows, in all subjects

and skills, whether in the law or otherwise.

To recognise and promote proficiency in the law and other subjects by

the award of diplomas, certificates, prizes, scholarships, bursaries or

other awards, and to award such special qualifications as ILEX may

from time to time think fit, and to carry out such assessment and
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3.7

3.8

3.9

3.10

3.11

validation and regulation as may be necessary or expedient for such
purposes.

To establish trust funds, bursaries and scholarships and to make
payments out of the funds of ILEX to promote the educational and
professional advancement of persons referred to in Clause 3.1.

To prepare, publish, acquire, distribute or disseminate books, papers,
periodicals or any information relating to law and legal practice or any
other subject relative to the education and training provided by ILEX.
To establish, maintain and control branches of ILEX and to determine
and modify the constitution, rights, privileges, obligations and duties of
branches and, when thought fit, to dissolve them.

To provide financial assistance or relief to persons who are or have
been Fellows of or registered with ILEX, or their dependants, who are
in distressed circumstances and to establish and maintain a charitable
fund for making such grants, provided ILEX shall not apply any monies
under this clause except out of revenue and shall not apply more than
10% of the revenue of any year for such purposes.

To carry out any other lawful trade or business whatsoever which can
in the opinion of the Council or governing body be carried out
advantageously to ILEX.

In furtherance of the said objects but not otherwise ILEX shall have the power:

4.1

4.2

4.3

4.4

4.5

To acquire any property, business or rights, which appear to be
necessary or convenient for ILEX’s purposes.

To sell, mortgage, develop, lease, maintain, improve, and operate or
use any property, business or rights which belong to ILEX or in which
ILEX has an interest.

To form or promote or be involved in forming or promoting any
company whose objects directly or indirectly benefit ILEX (including but
not limited to any company intended to provide a regulatory function),
and to acquire and hold any shares, debentures or other securities in
such companies as majority shareholder and to invest money in those
companies and delegate rights and powers of ILEX to those companies
subject to any limitation which the Council or governing body may from
time-to-time determine.

To share profits, enter into a joint venture or cooperate with any person
or organisation who carries on, or proposes to carry on, any activity
within ILEX’s Objects, and to acquire and hold any securities of any
such company.

To accept grants of money and of land, donations, gifts, subscriptions
and other assistance and to undertake and execute any trusts in
furtherance of ILEX’s objects.

To borrow or raise any money that may be required by ILEX, upon
appropriate terms.

To charge fees in respect of membership, examinations, practice
certificates, regulation and any other matters as determined by the
Council from time to time.

To establish and manage compensation funds, professional indemnity
schemes or any other financial schemes or arrangements in the
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interest of the public or of Fellows and Registered Persons in respect

of the acts of the Fellows and Registered Persons.

4.6  To invest the monies of ILEX not immediately required for its purposes,
in such investments, securities or property as it determines to be
appropriate, and to take professional financial advice where necessary.

4.7 To award pensions, allowances, gratuities and bonuses to past or
present employees of ILEX or its subsidiary companies (including their
dependants and people connected with them), and to set up and
maintain or be involved in any other way with the setting up and
maintaining of trusts, funds or schemes (whether contributory or
non-contributory) intended to provide pensions or other benefits for any
of them.

4.8 To take out and renew insurances for or for the benefit of anyone who
is or has been at any time a director, officer or employee of ILEX or of
any of its subsidiary companies, including any person acting as a
trustee of pension or charitable funds established by ILEX. Such
insurance will include insurance against any liability incurred by such
persons:

4.8.1 As a result of anything they do or omit to do in carrying out or
purporting to carry out their duties or using or purporting to use
their powers in relation to ILEX or any of its subsidiary
companies; or

4.8.2 In any other way in connection with their duties, powers or posts
in relation to ILEX or any of its subsidiary companies.

49 To do all such other things as are incidental or conducive to the
attainment of the said objects.

The said objects and powers are not to be interpreted narrowly and the widest

interpretation shall be given to them that is possible consistently with the law

of England and Wales.

[Intentionally blank to preserve numbering].

Save as herein otherwise provided, the income and property of ILEX shall be

applied solely towards the promotion of the objects set out herein. No portion

of income or property shall be paid or transferred, directly or indirectly by way
of dividend, bonus or otherwise by way of profit to members of ILEX and no
member of its Council or governing body shall be appointed to any office of

ILEX paid by salary or fees or receive any remuneration or benefit in money

or money’s worth from ILEX.

Notwithstanding Article 7, ILEX may make payment in good faith:

8.1 Of reasonable and proper remuneration to any member, officer or
servant of ILEX (not being a member of its Council or governing body)
for any services rendered to ILEX;

8.2  Of interest on money lent by any member of ILEX or of its Council or
governing body at a rate per annum not exceeding 2 per cent less than
the minimum lending rate prescribed for the time being by the Bank of
England or 3 per cent, whichever is the greater;

8.3  Of reasonable and proper rent for premises let to ILEX by any member
of ILEX or of its Council or governing body;

8.4  Of fees, remuneration or other benefit in money or money’s worth to a
company of which a member of the Council or governing body is a
member, provided he does not hold more than one one-hundredth part
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12

of the capital of that company;

8.5  Of out of pocket expenses to any member of its Council or governing
body; and

8.6 Of a sum of money, the frequency and amount to be agreed by the
Council or governing body, to the employer of a member of the Council
or governing body, or, if the member is self-employed, the legal entity
through which that member practises or the member himself as
appropriate.

The liability of the members of ILEX is limited.

Every member of ILEX undertakes to contribute such amount as may be

required (not exceeding £1) to ILEX’s assets if it should be wound up while he

is a member, or within one year after he ceases to be a member, for payment

of ILEX's debts and liabilities contracted before he ceases to be a member

and of the costs, charges and expenses of winding up ILEX, and for the

adjustment of the rights of the contributories among themselves.

If on the winding up or dissolution of ILEX there remains after the satisfaction

of its debts and liabilities any property whatsoever, the same shall not be paid

to or distributed among the members of ILEX, but shall be given or transferred

to some other association or institution having objects similar to the objects of

ILEX and which shall prohibit the distribution of its income and property

among its members to an extent at least as great as that as is imposed on

ILEX by clauses 7 and 8 of this Memorandum. The association or institution

to which such property is to be transferred shall be determined by the

members of ILEX at or before the time of dissolution. If effect cannot be given

to the provision of this clause, then the property shall be transferred to some

charitable object.

ILEX shall keep true accounts of:

12.1 Sums of money received and expended by it;

12.2 The matters in respect of which receipts and expenditure take place;

12.3 The property, credits and liabilities of ILEX.

Any such accounts shall be open to the inspection of the members, subject to

any reasonable restrictions as to the time and manner of inspecting them that

may be imposed by ILEX in accordance with its regulations. Once at least in

every year the accounts of ILEX shall be examined and the correctness of the

balance sheet ascertained by auditors.
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THE COMPANIES ACT 1985

COMPANY LIMITED BY GUARANTEE
AND NOT HAVING A SHARE CAPITAL

ARTICLES OF ASSOCIATION
of
THE INSTITUTE OF LEGAL EXECUTIVES

Adopted by Special Resolution passed on 16 July 1999 as amended by
Special Resolutions passed on 20 July 2001, 23 July 2004, 15 July 2005, 2
June 2006, 16 September 2006, 17 July 2009 and 27 November 2009

PRELIMINARY

1 “In these articles (including the appendices), unless the context otherwise
requires-

“The Act” means the Companies Act 1985 and every statutory
modification or re-enactment thereof for the time being in force;
‘the Adoption Date” means the date on which these articles are
adopted as the articles of association of ILEX;
“these articles” means these articles of association as originally
framed or as altered from time to time by special resolution;
“the bye-laws” means the bye-laws of ILEX for the time being in
force (whether made pursuant to these articles or any previous
articles of association of ILEX);
“Company Secretary” means any person appointed by the Council
to perform the duties of the Company Secretary;
“Constituency Member” means a Fellow elected to the Council
under these articles to represent a constituency;
“Co-opted Member” means a Fellow appointed to Council under
these articles to fulfil needs identified by Council;
“The Council” means the Council for the time being of ILEX which
shall comprise the Board of Directors for the purposes of the Act;
“Disciplinary Bodies” means any committee, tribunal or other body
established by ILEX or any subsidiary company of ILEX to deal with
complaints, declarations of prior conduct and allegations of
misconduct;
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‘Fees” means any fees payable by a Fellow or Registered Person
to ILEX in accordance with Article 10 or to any subsidiary of ILEX
by virtue of powers delegated to it under Article 19;

“Fellow” means a person admitted or enrolled for the time being as
such in accordance with the provisions of these articles;

‘ILEX” means the Institute of Legal Executives;

“the Journal” means the official journal of ILEX;

“‘Member of Council” means a Constituency Member or Co-opted
Member;

“office” means the Registered Office of ILEX;

“‘Registered Person” means a person who is not a Fellow but is
registered with ILEX in accordance with these articles;

and, subject as aforesaid, any word or expression to which a
meaning is assigned by the Act has the meaning so assigned to it
on the adoption date.

References to the male gender shall include the female gender.
MEMBERSHIP

The Membership of ILEX shall comprise the following:

0] Fellows; and

(i) Registered Persons with current authority granted by the
Council of ILEX to be qualified persons for the purposes of
section 84(2) of the Immigration and Asylum Act 1999 (as
amended).

The Council of ILEX shall have the power to create additional
grades into which persons may be registered according to criteria
determined by the Council, and shall publish bye-laws setting out
the conditions for registration into any grade.

0] A person shall be eligible to be admitted as a Fellow if
he is able to satisfy the Council that he has the requisite
gualifications and experience for admission as a Fellow and
that he has satisfied any other requirements of the Council in
respect of fithess for admission as a Fellow.

(i) The Council shall publish bye-laws setting out the
conditions for admission as a Fellow.

0] A Reqgistered Person shall be granted the authority to

be a qualified person for the purposes of section 84(2) of the
Immigration and Asylum Act 1999 (as amended) if he is able
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to satisfy the Council that he has the requisite qualifications,
skills and experience to provide immigration advice or
services and provided that he has satisfied the Council
regarding his fitness to be granted such authority.

B (i) The Council shall publish bye-laws setting out the
conditions for Registered Persons to be granted authority to
be a qualified person under Article 2A(ii) above.

Every application to be admitted as a Fellow shall be made in a form
prescribed by Council and will contain an agreement by the applicant to
become a member of ILEX for the purposes of the Act.

The Council shall have power to call for evidence as to the qualifications
and experience and fitness to be a Fellow of any person seeking to be
admitted as a Fellow.

The Council will have power to decide the requirements for a person to be
registered with ILEX as a Registered Person. Its decision whether or not
to admit an applicant for admission as a Fellow or registration as a
Registered Person shall be final and binding. The Council may in its
discretion refuse to enrol or admit an applicant as a Fellow or to register
any person although he is otherwise eligible for admission or registration;
and permit a person to be admitted or registered although he is not
otherwise eligible.

A Every Fellow shall be entitled to receive a Certificate showing that
he is a Fellow; and to describe himself as a Fellow of the Institute of
Legal Executives or as a Legal Executive and to add after his name
the letters “F.Inst.L.Ex.”.

B The Council shall have the power to issue each year
Practice Certificates to those persons it deems fit, subject to such
rules and criteria as adopted by the Council from time to time.
The Council shall have the power to award designatory letters and status
descriptions to Fellows, Registered Persons and others even though they
are not members of ILEX for the purpose of the Act or these Articles.
Membership of ILEX shall not be transferable or transmissible.
QUALIFICATIONS
The Council has the power to make bye-laws to regulate the provision of

tests of knowledge and assessments of competence for those seeking to
obtain qualifications offered by ILEX or by any subsidiary or associated
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company and for those seeking to be admitted as Fellows.
ENROLMENT FEES AND SUBSCRIPTIONS

The Council shall have the power to set and levy fees relating to
membership or registration with ILEX, for examinations, assessments and
exemptions and any other fees relating to qualification with or admission
to ILEX, or to any registration grade, or in respect of professional
regulation, or for any other purpose as determined by the Council from
time to time.

Every Fellow and every Registered Person shall pay to ILEX in advance
on 1 January in each year an annual subscription of the amount
prescribed in accordance with the provisions of Article 12. The amount of
a Fellow’s or Registered Person’s subscription for each year shall be
determined by reference to his class of membership or registration grade
at the beginning of that year.

Council shall prescribe each year the amount of subscription fee payable
by Fellows and by Registered Persons.

The Council may decide whether subscription fees prescribed include
value added tax or not and may prescribe an additional sum to be paid to
meet any value added tax leviable on the subscriptions.

ILEX shall give notice before 1 November in each year of the Fees
payable by Fellows and Registered Persons which will apply from the
following 1 January.

The Council may, in its discretion, remit in whole or in part any Fee
payable by a Fellow or Registered Person for any year or years.

A person who ceases to be a Fellow or to be a Registered Person during
a year shall (subject to the provisions of Article 15) pay the whole of his
Fees for that year without any rebate.

A Unless the Council decides otherwise, a Fellow whose Fees are
wholly or partly in arrear, or who has not made arrangements to
pay the whole of his Fees, shall not be entitled to receive notice of,
or to attend or vote at, any general meeting, or to exercise or enjoy
any other rights of membership or privileges accorded to them.

B The Council may determine that any Registered Person

whose Fees are unpaid shall not exercise or enjoy any rights or
privileges accorded to them.
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CESSATION OF MEMBERSHIP

A Fellow or Registered Person shall immediately cease to be a Fellow or
Registered Person if:

0] he resigns by giving notice in writing to ILEX;
(i) he dies;

(i)  he fails to pay the whole or any part of any Fee or other sum
payable by him for a period of 12 months from the date on which it
became due for payment and the Council resolves that he ceases
to be a Fellow or Registered Person;

(iv)  he is guilty of conduct which makes him unfit to be a Fellow or
Registered Person, or commits a breach of these Articles or of the
bye-laws and an Order is made by the Disciplinary Body excluding
him from membership or cancelling his registration;

save that no resignation under paragraph (i) or resolution by Council
under paragraph (iii) shall be valid if a complaint has been received about
that Fellow or Registered Person, or any proceedings against such Fellow
or Person have been begun by any Disciplinary Body, until the final
determination of the matter by the relevant Disciplinary Bodies (and the
expiration of any time allowed for appeals therefrom).

The Council may delegate to any subsidiary company of ILEX any or all of
its powers relating to its functions and responsibilities as an approved
regulator designated as such by the Legal Services Act 2007 including
(but not limited to) the oversight of education standards and standards
relating to the conduct and fitness to practise of Fellows and Registered
Persons and the right to charge fees in respect of those functions and
responsibilities delegated to it.

A A person who ceases to be a Fellow or to be a Registered Person
shall remain liable for any Fees under these Articles or the bye-
laws or for any sums which become payable by him under the
Memorandum of Association, but neither he nor his representatives
shall have any interest in or claim against the funds or property of
ILEX.

B A person who ceases to be a Fellow or Registered Person

shall forthwith cease to use any designatory letters or status
description relating to ILEX.

57



21

22

23

24

25

26

BRANCHES

A The Council may make bye-laws to establish and constitute
branches of ILEX. Every branch shall be established and
constituted by deed and subject to any requirements or
gualifications or restrictions set out in such deed.

B Council may agree such changes in the regulations of individual
branches as it thinks fit, but the regulations of branches must be
consistent with the provisions of these Articles and of the deed by
which the branch is established.

C The Council shall have power to make payments to branches to
support and assist them in carrying out their role and functions.

Every branch existing on the Adoption Date shall be deemed to have been
properly established under these Articles.

GENERAL MEETINGS

All general meetings other than annual general meetings shall be called
extraordinary general meetings.

The Council may convene a general meeting and, on a requisition of
Fellows made in accordance with the Act, shall convene an extraordinary
general meeting for a date not later than eight weeks after ILEX has
received the requisition.

NOTICE OF GENERAL MEETINGS

An annual general meeting and an extraordinary general meeting for the
passing of a special resolution shall be called by at least 21 clear days
notice and all other extraordinary general meetings shall be called by at
least 14 clear days notice. Every notice shall specify the time and place of
the meeting and the general nature of the business to be transacted.
Subject to the provisions of these Articles, the notice shall be given to all
the Fellows and to the auditors of ILEX.

The accidental omission to give notice of a meeting to, or the non-receipt
of notice of a meeting by, any person entitled to receive notice shall not
invalidate the proceedings at the meeting. Any Fellow present at a
meeting, whether in person or by proxy, shall be deemed to have received
notice of the meeting.
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PROCEEDINGS AT GENERAL MEETINGS

No business shall be transacted at any general meeting unless a quorum
is present. Except as otherwise provided in these articles, 10 Fellows
present in person and entitled to vote at the meeting shall be a quorum.

If a quorum is not present within 15 minutes from the time appointed for
the meeting (or such longer period as the chairman of the meeting may
allow), the meeting, if convened on the requisition of Fellows, shall be
dissolved and, in any other case, shall stand adjourned to the same day in
the next week at the same time and place, or to such time and place as
the Council may determine.

The president or, in his absence, the vice-president shall preside as
chairman at every general meeting; but if neither of them is present within
15 minutes after the time appointed for the meeting and is willing to
preside, the members of the Council present shall elect one of their
number to be chairman or, if there is only one of them present who is
willing to preside, he shall be chairman. If no member of the Council who
is willing to preside is present within 15 minutes after the time appointed
for the meeting, the Fellows present in person and entitled to vote shall
elect one of them to be chairman.

The chairman of the meeting may, with the consent of any meeting at
which a quorum is present, and shall, if so directed by the meeting,
adjourn the meeting from time to time or indefinitely and from place to
place. No business shall be transacted at an adjourned meeting except
business which might properly have been transacted at the meeting from
which the adjournment took place.

If a meeting is adjourned for 14 days or more or indefinitely, at least 7
clear days notice specifying the time and place of the adjourned meeting
and the general nature of the business to be transacted shall be given.
Otherwise notice of an adjourned meeting need not be given.

A Registered Person who is not a Fellow may (subject as otherwise
provided by these articles) attend and speak at any general meeting.

If an amendment proposed to a resolution shall be allowed or ruled out of
order by the chairman of the meeting in good faith, any error in the ruling
shall not invalidate the proceedings on the substantive resolution. An
amendment to a special resolution or an extraordinary resolution (except
an amendment to correct a patent clerical error) shall not be allowed.

59



34

35

36

37

38

39

40

A resolution put to the vote of a general meeting shall be decided on a
show of hands unless, before or on the declaration of the result of the
show of hands, a poll is demanded by:

0] The chairman of the meeting; or

(i) At least 5 Fellows having the right to vote at the meeting; or

(i) A Fellow or Fellows representing not less than one-tenth of the total
voting rights of all the Fellows having the right to vote at the
meeting.

Unless a poll is duly demanded and not withdrawn a declaration by the
chairman of the meeting that a resolution has been carried, carried
unanimously or by a particular majority or lost or not carried by a particular
majority and an entry to that effect in the minutes of the meeting shall be
conclusive evidence of the fact without proof of the number or proportion
of the votes recorded in favour of or against the resolution.

A poll demanded on the election of a chairman of the meeting or on the
guestion of an adjournment shall be taken forthwith. A poll demanded on
any other question shall be taken either immediately or at such time (being
not more than 30 days after the poll was demanded) and place as the
chairman of the meeting directs. The demand for a poll shall not prevent
the continuance of a meeting for the transaction of any business other
than that on which the poll has been demanded.

A poll shall be taken in such manner as may be directed by the chairman
of the meeting, who may appoint scrutineers (who need not be Fellows)
and fix a time and place for declaring the result of the poll. The result of
the poll shall be deemed to be the resolution of the meeting at which the
poll was demanded.

The demand for a poll may be withdrawn before the poll is taken only with
the consent of the chairman of the meeting. If the demand is so
withdrawn, the meeting shall continue as if it had not been made and its
withdrawal shall not invalidate the result of a show of hands declared
before the demand was made.

If a poll is not taken immediately and if the time and place at which it is to
be taken are not announced at the meeting at which it was demanded, 7
clear days notice of the time and place shall be given. Otherwise notice of
a poll need not be given.

In the case of an equality of votes, whether on a show of hands or on a

poll, the chairman of the meeting shall be entitled to a casting vote in
addition to any other vote he may have.
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VOTES AT GENERAL MEETINGS

Every Fellow entitled to vote shall have one vote on a show of hands if he
is present in person and, where a poll is taken, one vote on a poll. Only
Fellows shall be entitled to vote at a general meeting either in person or
on a poll.

No objection shall be raised to the qualification of any voter except at the
meeting or adjourned meeting at which the vote in dispute is tendered,
and every vote not disallowed at the meeting shall be valid. Any objection
made in due time shall be referred to the chairman of the meeting, whose
decision shall be final and conclusive.

A Fellow entitled to vote at a general meeting may appoint any other
Fellow entitled to vote at the meeting as his proxy to vote for him on a poll.

The instrument appointing a proxy shall be in writing in any usual form or
in any other form approved by the Council, and shall be signed by the
Fellow appointing the proxy or by his agent who is duly authorised in
writing. Instruments of proxy need not be withessed.

To be valid, the instrument appointing a proxy and the authority (if any)
under which it is signed, or a copy of the authority certified notarially or in
another way approved by the Council, must be deposited at the Office or
at such other place in the United Kingdom as is specified in, or in any
document accompanying, the notice convening the meeting not less than
48 hours before the time appointed for the meeting or adjourned meeting
or (in the case of a poll taken more than 48 hours after it was demanded)
the time appointed for taking the poll at which it is to be used. Unless the
contrary is stated in the instrument, it shall be valid also for any
adjournment of the meeting to which it relates.

A vote cast or a poll demanded by a proxy shall not be invalidated by the
previous termination of his authority unless notice of the termination has
been received by ILEX at the Office or at the place specified for the
deposit of instruments of proxy for use at the meeting not less than 3
hours before the time appointed for the meeting or adjourned meeting at
which the vote is cast or the poll demanded or (in the case of a vote cast
on a poll not taken on the day it was demanded) the time appointed for
taking the poll.

THE COUNCIL

A The Council shall consist of not more than 27 Fellows elected as
Constituency Members and 6 Fellows appointed as Co-opted
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B

Members.

England and Wales shall be divided into 12 constituencies, the
boundaries of which to be determined from time to time by Council.
Each constituency shall be represented by 1 or more Constituency
Members, the number of Constituency Members per constituency
to be determined from time to time by Council.

The Council shall make arrangements for the co-option of Fellows
to serve on the Council and shall have the power to determine the
criteria on which Fellows are to be co-opted.

Subject to these Articles, Co-opted Members will have the same
status, rights and privileges as Constituency Members.

A Fellow shall be eligible for appointment or re-appointment as a
Constituency Member to represent a constituency only if he:

0] Is engaged in legal work; and

(i) Is either so engaged in that constituency or resident there.
No Fellow may represent more than one Constituency at one time.

Members of the Council in office before these Articles come into force
shall continue as members of Council after these Articles come into force.
The term of office of a member of the Council shall expire at the same
time as it would have expired under the Articles in force immediately
before these Articles come into force, regardless of any change in the
constituency he represents.

APPOINTMENT AND RETIREMENT
OF MEMBERS OF THE COUNCIL
Subject as otherwise provided by these articles, every member of
the Council shall retire at the annual general meeting held in the
third calendar year next following that in which he was appointed or
last re-appointed to office.

Notwithstanding any other provisions of these Articles, save for
Article 50C, any member of Council who has held such office at any
time in each of twelve contiguous calendar years shall retire at the
AGM held in such twelfth calendar year and shall not be eligible for
re-appointment at such AGM or at any time before the AGM in the
following calendar year.

62



51

52

53

Article 50B shall not apply to those members of Council who are in
office at the date of the passing of the resolution to adopt Article
50B. Instead the following shall apply:

0] Any member of Council who has held such office at any time
in each of 12 or more contiguous calendar years at the date
of the passing of the resolution to adopt Article 50B shall be
entitled to hold office for a further three years from the date
at which his current term of office expires;

(i) Any other member of Council at the date of the passing of
the resolution to adopt Article 50B shall be entitled, after
holding office at any time in each of 12 contiguous calendar
years, to hold office for a further 3 years.

A member of the Council who has been the president shall retire at the
third annual general meeting next following the date on which he ceased,
or last ceased, to be the president, instead of any earlier annual general
meeting at which he would otherwise have retired under article 50.

A

A Constituency Member who retires at an annual general meeting
shall vacate his office at the conclusion of the meeting and shall be
eligible for re-appointment.

A Co-opted Member who retires at an annual general meeting shall
vacate his office at the conclusion of the meeting and shall be
eligible for re-appointment at Council’s discretion. The Council may
decide not to re-appoint a particular Co-opted Member and may
decide to appoint someone else. The maximum number of terms a
Co-opted Member may serve consecutively is 2. Once 2 terms
have been served consecutively, a Co-opted Member shall not be
eligible for re-appointment at any time before a full calendar year
has passed.

A Co-opted Member may stand during the period of co-option for a
Council constituency seat. If he is unsuccessful in that election, he
may continue to serve the remainder of his term as a Co-opted
Member.

The office of a member of the Council shall be vacated if:

(i)

(ii)

He resigns his office by notice signed by him and deposited at the
Office;

He ceases to be a Fellow of ILEX;
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(iii)
(iv)

(v)

(vi)

(vii)

He is prohibited by law from being a member of the Council;

He is absent from two consecutive meetings of the Council and the
Council resolves that his office be vacated;

He is excluded from membership or is fined or reprimanded by any
Disciplinary Body established by any subsidiary company of ILEX
to which powers are delegated under Article 19;

He is a Constituency Member and either ceases to be engaged in
legal work in the constituency which he represents and is not
resident there, or he ceases to live in the constituency which he
represents and is not engaged in legal work there, but the vacating
of his office shall not take effect until the event specified by Article
54,

The Council has determined that he has engaged in conduct
capable of bringing ILEX into disrepute and has resolved that he be
removed as a member of the Council before the expiration of his
period of office provided:

(@) Such resolution of the Council is passed by two thirds of
those members of the Council present whether or not voting
at a meeting for which not less than twenty-eight days notice
specifying the intention to propose the resolution has been
given;

(b)  There are (in addition to the quorum requirements of Article
71) present at the meeting at least two thirds of the members
of the Council;

(c) The member of Council concerned has been given, in
addition to notice of the meeting, reasonable particulars of
the conduct giving rise to the proposing of the resolution;

(d) ILEX shall have sent a copy to all members of the Council of
any representations (not exceeding a reasonable length and
provided the same are not defamatory) made by the member
of Council concerned which are received by ILEX at least
seven days before the meeting; and

(e) The member of Council concerned has been given the
opportunity of being heard before Council and has been
permitted to be represented or assisted by a Fellow,
authorised practitioner or some other person.
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Any member of Council removed from office pursuant to this Article
53 (vii) shall not be eligible for re-appointment until the Annual
General Meeting held in the third calendar year following his
removal.

Fellow who ceases to be eligible to be a Constituency Member under
Article 53(vi) shall continue in office for the remainder of his current term
of office.

The provisions of section 293 of the Act (age limit for directors) shall not
apply to ILEX Council members unless ILEX shall otherwise determine by
ordinary resolution either generally or in any particular case.

Only those Fellows who are engaged in legal work within the constituency
represented by a member of the Council who has vacated, or is about to
vacate, his office shall be qualified to nominate a candidate, or to vote on
the election of a candidate, to fill the vacancy.

A

The Council shall give notice of every vacancy arising or about to
arise in a Council constituency to all those Fellows eligible to
nominate a candidate to fill the vacancy:

(i)

(ii)

In the case of a vacancy due to arise at an Annual General
Meeting, before 1 April immediately preceding the meeting;
and

In any other case, within 56 days after the vacancy has
arisen.

30 days will be allowed from the date of publication of a notice of a
vacancy for nominations to be made to ILEX of Fellows to fill the
vacancy.

(ii)

(iii)

0] Fellows may be nominated at any time to fill an
existing vacancy.

An existing vacancy is a vacancy which remains unfilled
after an annual general meeting.

Where a nomination is received in respect of an existing
vacancy, Council shall, within 56 days, give notice of the
nomination to Fellows in the constituency in which the
vacancy exists. 30 days will be allowed from the date of
publication of the notice for other nominations to be made in
respect of the vacancy.
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(iv) If an existing vacancy remains unfilled, it becomes a
vacancy arising at an annual general meeting when notice is
given of the vacancy prior to the next annual general
meeting.

Nominations for appointment of Fellows to the Council to represent
a constituency must:

0] Be made in writing;

(i) Be supported by at least 8 Fellows qualified to vote in the
constituency in which the vacancy arises, or is about to
arise, and who are not employed by the Fellow nominated,;
and

(i)  Be delivered to the Office.

The Fellow nominated must provide confirmation in writing to the
office that:

0] He is eligible to serve as a Council member for the
constituency in which the vacancy exists, or will arise; and

(i) He wishes to be appointed to the Council.

A Constituency Member who is due to retire at an Annual General Meeting
shall be deemed to have been duly nominated in accordance with the
provisions of Article 58 for re-appointment to the Council to fill the vacancy
if he has delivered to the office within 30 days of the notice published
under Article 57A (i) notice signed by him that he wishes to be re-
appointed.

A

Where one or more vacancies arises or arise in a constituency, if
the number of nominations is the same or less than the number of
vacancies, the Fellow or Fellows nominated will be appointed to the
Council.

If the number of nominations received for a vacancy or vacancies
exceeds the number of vacancies for that constituency, a ballot will
be held in accordance with bye-laws published by the Council.

The candidate who receives the highest number of votes on a ballot
will be elected to Council if there is only one vacancy within a
constituency. If there is more than one vacancy, the candidates will
be elected to Council according to which of them receives the
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highest number of votes, in descending order, until all the
vacancies in that constituency are filled.

In the event of an equality of votes between 2 or more candidates,
the election as between those candidates shall be decided by
drawing lots.

The accidental omission to give notice of a vacancy on the Council or of a
ballot to fill the vacancy to, or the non receipt of the notice by, any Fellow
shall not invalidate the appointment or re-appointment of a person to the
Council.

The appointment or re-appointment of a person to fill a constituency
vacancy on the Council shall be effective:

(i)

(ii)

(iif)

In the case of a vacancy arising at an annual general meeting, as
from the conclusion of the meeting;

On the expiry of a period of 30 days after notice has been given of
a vacancy under Article 57A (ii) or a nomination under Article 57C
(iii); or

If a ballot is held under the provisions of Article 60, as soon as the
result of the ballot has been ascertained or, in the case of a
vacancy arising at an annual general meeting, from the conclusion
of the meeting.

Council shall give notice of every vacancy amongst Co-opted
Members arising or about to arise to all those Fellows eligible to fill
the vacancy:

() In the case of a vacancy due to arise at an Annual General
Meeting, before 1 April immediately preceding the meeting;
and

(i) In any other case, within 56 days after the vacancy has
arisen.

At least 30 days will be allowed from the date of publication of a
notice of a vacancy for applications to be made to Council by
Fellows who wish to be appointed as a Co-opted Member.

Following such notice Council may select the Co-opted Member or

Members to be appointed to Council in its absolute discretion.
Council need not appoint any candidates.
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D Council will publish the names of Co-opted members after they
have been co-opted.

PRESIDENT AND VICE-PRESIDENT

At the first meeting of the Council held after each annual general meeting
the Council shall appoint one of its members to hold office as the
President of ILEX, and others to hold office as the Vice-President and
Vice-President Elect save that Co-opted Members shall not be eligible for
such appointments. If a casual vacancy shall occur in any of those offices
the Council may appoint any of its eligible members to fill the vacancy. A
person holding office as the President, the Vice-President or the Vice-
President Elect shall vacate the office upon the earlier of:

0] His vacation of office as a member of the Council; and
(i) The appointment of his successor to the office.

A person vacating office under paragraph (i) of this Article shall be eligible
for re-appointment to the office.

The members of the Council holding the offices of president, vice-
president and vice-president elect on the Adoption Date shall be deemed
to have been duly appointed pursuant to these Articles.

POWERS OF THE COUNCIL
Subject to the provisions of the Act, the Memorandum of Association and
these Articles, the business of ILEX shall be managed by the Council,
which shall constitute the Board of Directors of ILEX and may exercise all
the powers of ILEX. The powers given by this Article shall not be limited
by any special power given to the Council by any other Article.

The Council may make bye-laws (being not inconsistent with the
provisions of these Articles) to enable it to manage ILEX and may alter or
rescind any bye-laws so made.

The Council may (subject as otherwise provided by these articles)
delegate any of its powers, except the power to make, alter or rescind
bye-laws:

0] To the Chief Executive; or

(i) To any committee consisting of two or more members of the
Council.
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Any such delegation may be made subject to any conditions which the
Council may impose, and either collaterally with or to the exclusion of its
own powers, and may be revoked or altered. Subject to any such
conditions, the proceedings of every committee shall be governed by the
provisions of these Articles regulating the proceedings of the Council so
far as they are capable of applying. The president and the vice-president
shall be entitled to attend and vote as members of every committee.

PROCEEDINGS OF THE COUNCIL
The Council may regulate its proceedings as it thinks fit. Save as
otherwise provided by these Articles, questions arising at any meeting
shall be decided by a majority of votes on a show of hands. In the case of
an equality of votes the chairman of the meeting shall have a second or
casting vote.

The president may, and on the request of at least 7 members of the
Council the Company Secretary shall, convene a meeting of the Council.
At least 7 clear days notice of every meeting shall be given to the
members of the Council. The notice shall specify the time and place of
the meeting and, in the case of a meeting convened at the request of
Council Members, the general nature of the business to be transacted,
and only the business so notified shall be transacted at the meeting.

Unless the Council determines otherwise, the quorum for the transaction
of the business of the Council shall be 10 of its members. If at any
meeting a quorum is not present within 15 minutes from the time
appointed for the meeting (or such longer period as the chairman of the
meeting may allow) the meeting shall be adjourned to the same time on
the third business day next following and to the same place, or to such
later time and to such other place as the members present may
determine, and at the adjourned meeting 2 members of the Council shall
be a quorum. Notice of an adjourned meeting need not be given. For the
purpose of this Article a business day is a day which is not a Saturday or
Sunday or a bank holiday in England and Wales.

The Council can continue to act even though there is one or more
vacancies in its membership; but if the number of members falls below 10
the continuing members may act for the purpose only of convening a
general meeting.

The president or, in his absence, the vice-president shall preside at all
meetings of the Council; but if neither of them is present within 5 minutes
after the time appointed for the meeting, the members of the Council
present may choose one of their number to be chairman.

All acts done by a meeting of the Council or of a committee of the Council
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or by a person acting as a member of the Council shall, even though it is
afterwards discovered that there was a defect in the appointment of any of
the members of the Council or that any of them was disqualified or had
vacated office or was not entitled to vote, be as valid as if every such
person had been duly appointed, was qualified, had continued to be a
member of the Council and had been entitled to vote.

Save as otherwise provided by the articles, a member of the Council shall
not vote at a meeting of Council or of a committee of Council on any
resolution concerning a matter in which he has, directly or indirectly, an
interest or duty which is material and which conflicts or may conflict with
the interests of ILEX. For the purposes of this article, an interest of a
person who is, for any purpose of the Act (excluding any statutory
modification thereof not in force when this article becomes binding on the
company), connected with a Council Member shall be treated as an
interest of the Council Member.

A Council Member shall not be counted in the quorum present at a
meeting in relation to a resolution on which he is not entitled to vote.

The company may by ordinary resolution suspend or relax to any extent,
either generally or in respect of any particular matter, any provision of the
articles prohibiting a member of the Council from voting at a meeting of
the Council or of a committee of the Council.

Where proposals are under consideration concerning the appointment of
two or more Council Members to offices or employments with the
company or any body corporate in which the company is interested the
proposals may be divided and considered in relation to each Council
Member separately and (provided he is not for another reason precluded
from voting) each of the Council Members concerned shall be entitled to
vote and be counted in the quorum in respect of each resolution except
that concerning his own appointment.

If a question arises at a meeting of Council Members or of a committee of
Council as to the right of a Council Member to vote, the question may,
before the conclusion of the meeting, be referred to the chairman of the
meeting and his ruling in relation to any Council Member other than
himself shall be final and conclusive.

MINUTES
The Council Members shall cause minutes to be made in books kept for
the purpose:

0] Of all appointments of officers made by the Council; and
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(i) Of all proceedings at meetings of the company and of the Council,
including the names of the Council Members present at each such
meeting.

CHIEF EXECUTIVE

The Council may appoint any person (not being a member of the Council)
to be the Chief Executive (formerly the Secretary General) of ILEX on
such terms and for such period as the Council thinks fit. The Chief
Executive shall be entitled to attend and speak at all meetings of the
Council, unless the Council resolves otherwise. The Chief Executive shall
not be counted in the quorum or vote at any Council or committee
meeting.

COMPANY SECRETARY
The Council shall, subject to the provisions of the Act, appoint the Chief
Executive, or another person, to be Company Secretary, on such terms as
it thinks fit. The Council may also appoint any other person, either
generally or specially, to perform all or any of the duties of the Company
Secretary.

SEAL
The seal shall be used only with the authority of the Council or a
committee of the Council authorised by the Council. Every instrument to
which the seal is affixed shall be signed by one member of the Council
and either the Chief Executive or, if so determined by the Council, the
Company Secretary, or by two members of the Council.

NOTICES
Any notice to be given by or to ILEX pursuant to these Articles shall be in
writing. A notice to be given by ILEX generally to the Fellows or to a group
of the Fellows may be given by publishing it in the Journal.

A notice and an edition of the Journal containing a notice shall be given by
ILEX to a Fellow either personally or by delivering it or posting it in a
prepaid envelope addressed to him at the communication address held on
ILEX’s records.

A Fellow who does not have a communication address in the United
Kingdom shall not be entitled to receive any notice from ILEX.

A notice sent by post or published in the Journal shall be deemed to have
been given on the expiry of 48 hours after the envelope containing the
notice, or the edition of the Journal in which it is published, was posted.
Proof that the envelope was properly addressed, prepaid and posted shall
be conclusive evidence that the notice was given.
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INDEMNITY
Subject to the provisions of the Act, ILEX will indemnify out of its assets
every member of the Council and other officers, (including an auditor) and
employees against any costs, charges, expenses, loss or liability incurred
by him in carrying out his duties or trying to do so.

DISSOLUTION
Clause 11 of the Memorandum of Association relating to the winding up
and dissolution of the Institute shall have effect as if its provisions were
repeated in these Articles.
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ANNEX 2 LIST OF ILEX COUNCIL MEMBERS

PRESIDENT - David McGrady, F.Inst.L.Ex.
VICE-PRESIDENT - Susan Silver (Miss), F.Inst.L.EX.
DEPUTY VICE-PRESIDENT - Nicholas Hanning, F.Inst.L.Ex.

Keith M. Barrett, F.Inst.L.Ex.

Gillian Birchnall (Miss), F.Inst.L.Ex.
Mark Bishop F.Inst.L.Ex.

Martin N. Callan, F.Inst.L.Ex.

David Edwards F.Inst.L.Ex.

Frances Edwards (Mrs) F.Inst.L.Ex.
Mary French (Mrs) F.Inst.L.Ex.
Judith Gordon-Nichols (Miss), F.Inst.L.Ex.
Stephen Gowland F.Inst.L.Ex.
Lesley Graham (Mrs) F.Inst.L.Ex.
Julie Hughes (Mrs) F.Inst.L.Ex.
Kevin McCarthy, F.Inst.L.Ex
Rachael N. Palmer (Ms) F.Inst.L.Ex.
Roger Ralph F.Inst.L.EX.

Mark Anthony Reeves F.Inst.L.Ex.
Laurence J. Shaw F.Inst.L.Ex.
Dawn Slow (Mrs) F.Inst.L.Ex.
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ANNEX 3 ILEX BUSINESS PLAN

Executive Summary

2.0

3.0

4.0

The Institute of Legal Executives (ILEX) is the professional association which represents
22,000 trainee and practising Legal Executives. Our role is to enhance the role and
standing of Legal Executives in the legal profession.

For almost fifty years, we have been offering unparalleled access to a flexible career in
law. We work closely with Government and the Ministry of Justice and are recognised in
England and Wales as one of the three core regulators of the legal profession alongside
barristers and solicitors.

ILEX has branches throughout England and Wales and many members overseas.
Financial Considerations

The period under review is one of considerable challenge and change. The Institute’s
strategic policy of balancing costs with income will be relaxed necessarily during this
period to absorb the additional cost of supporting the Legal Services Board (LSB) and
Office for Legal Complaints (OLC) operations. Income levels must be progressively
increased over the period to provide the additional £500,000 per annum required by 2012
to fund the ILEX share of LSB and OLC running costs, this cost being shared by those in
all membership grades.

The ILEX share of the LSB set-up costs £250,000, together with the estimated shortfall of
income over this three-year period £120,000, will be met from reserves accrued for such
contingency in previous years. Please see ILEX’s three year budget at Appendix 1.

Objectives

3.1 To provide an organisation for those who are registered or studying with ILEX who
provide legal services and who are a resident in England and Wales or elsewhere

3.2 To provide for the education, training and development of knowledge and skills for
Fellows, paralegals, legal assistants and other support staff who wish to become
experts in the law

3.3 To advance and protect the status and interests of Fellows and those who wish to
become experts in the law

3.4 To promote professional unity, co-operation and mutual assistance amongst those
who are employed in the legal profession or engaged in legal work

3.5 To promote and secure professional standards of conduct amongst Fellows and
those who are registered with ILEX, by publishing codes of conduct, guides to good
practice and the protocol between ILEX and its regulatory body, ILEX Professional
Standards (IPS), and regulating the membership through that body to ensure
compliance with those standards

3.6 To award diplomas, certificates, prizes, scholarships, bursaries or other awards to
those who demonstrate knowledge and skills in the law

3.7 To promote public interest and fair access to justice and the professions.

The ILEX Vision for 2012
ILEX is regarded by the legal profession, the legal media, Government and relevant
institutions and the public, as a modern, well governed membership association, catering

for the needs of a range of legal staff, nationally and internationally, and celebrating the
career and status of the Legal Executive lawyer.
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ILEX is recognised and applauded by the Legal Services Board as a benchmark for
proportionate, efficient and good value regulation of individual lawyers and legal services
businesses. ILEX is regulating Legal Executive businesses and businesses in which
Legal Executive Lawyers are partners and directors.

ILEX is recognised by the Office of the Qualifications and Examinations Regulator
(Ofqual) for its awarding organisation function and by the Department of Children Schools
and Families and relevant institutions as a benchmark amongst professional membership
associations. ILEX will have robust and transparent processes for the development of
syllabi, the preparation and marking of assessments and the awarding of legal
qualifications, and will do so for an increasing range of qualifications. ILEX will have
effective and proportionate arrangements for accrediting prior learning and experience,
and for accrediting training and development offered in-house by employers in the legal
sector.

ILEX is financially sound. It continues to raise income to support and enhance its
activities from membership subscriptions. Significant income is from providing the types
of services to members and non-members that such groups are prepared to pay for
because of their relevance and good value.

ILEX is firmly established as a provider of legal and legal services related training and
development. It will continue to be the leading provider of flexible learning through e-
learning developments. ILEX is recognised as the trusted and respected voice
championing credible supported distance learning in all its forms. ILEX will also be
creating a favourable reputation as a provider of training and development through more
traditional methods.

Organisational Summary
51 Governance

ILEX is a company limited by guarantee and is governed by elected Council
representatives. Council members are drawn from and represent the 12
constituencies in England and Wales. Additional members may be appointed to
the Council as Specialist or Co-opted Members to represent particular areas of
legal practice or special knowledge.

Council members are responsible for ensuring that the affairs of the Institute are
conducted diligently, legally and honestly.

Council makes all the strategic and policy decisions of ILEX as a professional
association, which are implemented at an operational level by the Chief
Executive and her team of officers and staff (102 in total). See Appendix 2.

The Articles of Association of the Institute regulate in general terms the powers
and obligations of the Council, including membership criteria and its number.

5.2 Management Summary

ILEX’s strategy and policy decisions are implemented and managed by the Chief
Executive, supported by a Group Management Team (GMT), managers and
staff. The Chief Executive holds fortnightly meetings with individual GMT
members. GMT hold monthly meetings to discuss the Business Plan, managers
meet formally each fortnight to discuss operational matters which are then
relayed to each team. Staff meetings are held on a regular basis.
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There are clear lines of communication and responsibility across the Group.
Each GMT has a schedule of activities and objectives which relate directly to the
Business Plan. These are built in to the Appraisal and Review processes, and
cascade down to the appropriate teams and individuals. GMT report formally on
progress to the ILEX Council 6 times per year, and through the various Working
Parties and Committees that are in place.

5.3 Equality & Diversity

Equality & Diversity is about the recognition and valuing of difference in its
broadest sense. It is about creating a working culture and practices that
recognise, respect, value and harness difference for the benefit of the
organisation and the individual.

It is also about creating a fairer society where everyone can participate and has
the opportunity to fulfill their potential. It is backed by legislation designed to
address unfair discrimination based on membership of a particular group.

ILEX is focused and committed to equality and diversity in relation to the
members it represents, the staff it employs and its stakeholders. ILEX published
an Equality and Diversity Policy and a Group Single Equality and Diversity
Scheme and Action Plan, which sets out our objectives and action plans for the
next three years. See Appendix 3.

Summary of Equality & Diversity objectives:

e At all times treats its customers with dignity and respect.

e As an Awarding Body, ILEX will ensure that its qualifications, its standards
for accrediting providers of those qualifications, its examinations and other
methods of assessment, are designed to make study with ILEX accessible
to all, regardless of gender, marital status, family status, sexual orientation,
disability, race, ethnicity religion, belief or age.

e |LEX will ensure that it meets its commitment to equality of opportunity by
monitoring and evaluating its performance against equality and diversity
policy objectives, which will be set annually by the Council.

Services

ILEX offers a range of services, which are accessible to all. We have recently extended
our membership grades to offer further flexibility and wider access to those wishing to join
us. The ILEX route is the ideal way to obtain a law qualification for school leavers,
graduates, legal support staff, paralegals, mature students, career changers and those
with family commitments.

Our highly cost-effective qualifications courses offer an accessible route to becoming a
lawyer without having to complete a law degree (although graduates of law or non-law
subjects can still choose to become a lawyer using the ILEX route). Entry is accessible to
those holding a variety of qualifications at various levels.

Typically those studying through ILEX receive on-the-job training in law firms or in-house
legal departments, whilst also attending classes in law and practice at one of our 86 ILEX
accredited centres. Our wholly owned subsidiary, ILEX Tutorial College, delivers the
ILEX qualifications through world-class supported distance learning.
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As a professional association, we actively lobby for change and improvements to the
legal system on behalf of our members. Most recently we have secured access to
prescribed judicial appointments for our Fellows. We are represented by many Legal
Executive Advocates and Legal Executive Partners.

Regulation was listed by our members as one of the key services that ILEX offers. Our
newly established regulatory company, IPS, provides such independent regulation for our
Legal Executive lawyers, and monitors our Code of Conduct and Fitness to Practice
activities. It is governed by an independent Board, Chief Executive and team of staff.
See Appendix 4.

ILEX is committed to becoming a regulator for the full range of reserved legal activities
and a licensing authority for Alternative Business Structures (ABS).

Members of ILEX receive access to a wide range of benefits, including the award winning
monthly Legal Executive Journal magazine. Members have personalised access to the
MYILEX website, enabling online CPD recording, subscription renewals and much more.

The ILEX Qualifications

ILEX offers a full range of qualifications in law and legal practice at all levels for both
those already working in the legal profession, and those who wish to start their career in
law. We also offer qualifications for those members wishing to become advocates.

ILEX offers a range of qualifications which can enable a student to become a fully
qualified lawyer and a member of the Institute.

7.1 Training for non-lawyers

In conjunction with City and Guilds which is the awarding organisation, ILEX
offers an extensive range of qualifications at Levels 2 and 3 for paralegals, legal
secretaries and those in other legal support roles where knowledge of the law is
needed. These qualifications are available for study at 114 approved City &
Guilds centres nationwide. They offer a flexible route with no entry requirements
(although a Grade C or above in English Language GCSE is desirable) and are
assessed by task based assignments.

7.2  Training to become a Legal Executive lawyer — Level 3

The ILEX Level 3 Professional Diploma in Law and Practice is the first stage of
the academic training needed to become a Legal Executive lawyer. It is aimed at
anyone wishing to qualify as a legal executive lawyer who holds no prior legal
qualifications. It is ideal for career changers interested in entering the legal
profession, law clerks, senior legal secretaries, unqualified paralegals seeking to
gain a recognised legal qualification. It is set and assessed at Level 3 equivalent
to A' level standard (each unit is worth seven Level 3 credits on the Qualifications
and Credit Framework). Individual or groups of units are useful for a wide range
of individuals who don’t wish to become a lawyer.

7.3 Training to become a Legal Executive lawyer — Level 6
The ILEX Level 6 Professional Higher Diploma in Law and Practice is the second
stage of the academic training needed to become a Legal Executive lawyer. The
Professional Higher Diploma in Law and Practice comprises six units chosen
from 23 in law, practice and professional skills. It is set and assessed at Level 6
equivalent to Honours degree level.

7.4 Fast- Track Diploma — Law Graduates
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7.5

7.6

@)

The ILEX Graduate 'Fast-Track' Diploma is aimed at those who already hold a
qualifying law degree awarded within the last seven years. Exemptions are given
and students are required to pass two Level 6 Practice units and one
Professional Skills unit.

Careers and training for qualified staff & fee earners

ILEX offers qualifications for those wishing to pursue further ambitions, such as
becoming a Partner in a firm, or training to become a Legal Executive Advocate
or a Solicitor.

Additionally ILEX can also offer specialist in-depth training in the form of the ILEX
Level 6 Single Subject Certificate. The certificates are ideal for qualified or
unqualified personnel (working in a legal or quasi-legal environment) who wish to
increase their specialist in-depth knowledge of a particular legal subject or
professional skills, for example:

= solicitors or legal executives entering a new area of practice
= unqualified fee earners in specialist law firms
= managers outside the legal profession.

The ILEX Qualifications Strategy 2010 — 2012:
Successful satisfaction of a variety of critical regulatory requirements;

Continued communication and support for students, centres and employers in
relation to the opportunities provided by the new qualifications;

Continued improvement to the systems and processes necessary to deliver the
qualifications effectively;

Positioning of ILEX and its provision to take advantage of a fast-evolving funding
and vocational qualification context;

Formalisation, expansion and delivery of related projects, i.e. work-based
learning and Customised Awards.

Consolidating the ILEX qualifications.

Membership of our Professional Association

ILEX offers accessibility and flexibility to all, through a wide variety of membership grades
and accompanying benefits. There are clear progression routes for those members

wishing to qualify as Legal Executive lawyers, and additional choices for those wishing to

extend their legal knowledge and skills.

Accompanying the monthly Journal publication, members can take advantage of a range

of affinity products and services, offering exclusive discounts and savings from leading
suppliers. ILEX also has a Benevolent Fund, which is available to those members who
find themselves in sudden financial hard-ship.

8.1

The ILEX Membership Strategy 2010 — 2012:
o New membership grades to make access wider and transparent

o Continue to use technology to drive down costs through efficiency gains
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10.

o Increase knowledge of the business by continuing to promote relevant
gualifications both in the administrative (includes customer service) and
legal field to staff

o To tip the activities of the department from reactive to proactive in
dealing with our members

o To support the careers aspirations of all our members

o To provide support to other Group functions that require changes to the
Membership Database

o To provide pastoral support for the branch network

o Provide appropriate regional points of contact through the Regional
Liaison Officers

o Provide a Continuing Professional Development information and data
collection portal through the ILEX website

o Provide relevant timely and accurate information to Careers Services
and other agencies on the route to becoming an ILEX lawyer

o Provide advice and encouragement to members to progress through the
ILEX membership grades to achieve their optimum potential

o To develop products that enhance the value of membership
Overseas development

For the period of this Business Plan, the international strategy will be to build upon the
progress made throughout the Caribbean and other Commonwealth jurisdictions relating
to the promotion of the ILEX suite of programmes. In particular, the Legal Studies Level 2
and the Legal Secretary programmes have been designed in such a way that provides
access to an ILEX qualification in those countries whose jurisdictions differ from England
and Wales. The Legal Secretarial programmes based on the National Occupational
Standards (NOS) in Administration are increasingly considered as the

international benchmark for secretaries and administrators working in the legal
environment.

Profile raising will continue throughout the commonwealth, through our membership of
the Commonwealth Lawyers Association (CLA) and other activities which promote ILEX
as a rigorous awarding organisation.

Regulation by ILEX as an Approved Regulator

ILEX established IPS as an independent company during 2008. Whilst ILEX is an
approved regulator under the Legal Services Act 2007, it has delegated its regulatory
functions to IPS. The companies manage their working relationships through a set of
Protocols and a Service Level Agreement, which allow IPS to fulfill its obligations
independently. See Appendix 5.

IPS manages the ILEX advocacy qualification programme. It is supporting ILEX in
preparing the applications which ILEX needs to make to the LSB to become an approved
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regulator in respect of the full range of reserved legal activities and to become a
Licensing Authority under the Legal Services Act.

10.1 Overriding principles of IPS

@)

underpin the rule of law and the administration of justice
maintain clear independence of sectoral interests

develop our understanding of the needs of those for whom legal
executive lawyers provide services

work in close partnership with ILEX to support effective professional
development and the provision of consistently good professional practice

act proportionately, targeting risk
demonstrate proper governance and good value for money

act in accordance with the regulatory principles set down in legislation.

10.2 Key aims of IPS

The work of IPS has been split into six areas of responsibility, namely:

o

Education and standards
Registration and accreditation
Fitness to practise
Governance and process
Performance and risk

Visibility and image

The ILEX Marketing and Communications Strategy 2010 - 2012

The next three years will be our most challenging yet. We will continue to build upon our
success by extending further our PR activity, making the ILEX route as accessible as
possible to everyone. The following projects will be delivered:

o

Issue external ILEX press releases(on average 40 annually, both nationally
and regionally

Raise the profile of the ILEX route to becoming a regulated and qualified
lawyer amongst the general public

Raise the profile of the ILEX route to becoming a regulated and qualified
lawyer, or a career in law, amongst those deciding their career options, their
parents, as well as careers advisors and the educational community in general
through web activity (www.ilexcareers.org.uk), careers brochures and flyers,
editorial/advertorial, press work and other campaign methods
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12.

13.

o Raise awareness of ILEX and an understanding of the skills and expertise of
Legal Executives as qualified lawyers amongst professionals through web
activity, careers brochures, editorial/advertorial, press work and other
campaign methods

o Raise the profile of the ILEX President within the legal and public sector
through gala lunches and receptions

o Provide a monthly press cuttings monitoring service to inform internal ILEX
personnel on key trends of an educational, political, social and technological
nature which affect ILEX and the sector

o Encourage high standards amongst ILEX members by designing and delivering
medals and awards ceremonies, both confined to the membership and
amongst other groups of lawyers or professionals

o Deliver workshops and conferences of interest to ILEX members to encourage
CPD and refresh/enhance learning

o Support the Employers Project team, and other emerging focus groups
o Support and advise the regulatory company, IPS

o Undertake research amongst members, stakeholders and the public to inform
and guide ILEX Group strategy

o Produce corporate communications materials, such as Annual Reports
Employers

ILEX recognises the importance of developing its relationships with employers, many of
whom support our members through their ILEX qualifications. An Employer Project
Group was established for 2009, the strategic objectives for which are set on an annual
basis. For 2010, the key objectives are as follows:

o CRM: review communications to ensure marketing and sales opportunities are
maximised, and co-ordinated.

o Create a combined ILEX Group marketing pack aimed at a range of employers

o Research: Host three employer focus groups in the second quarter of 2010

The ILEX Qualification

Over the past 3 years the ILEX professional qualification has been reviewed and is
accredited as a unitised qualification at Level 3 and Level 6 on the Qualifications and
Credit Framework (QCF).

There are fairly low barriers to entry within our sector. The Awards team, to meet
competition from new entrants, and indeed from what has proven to be a slow movement
by law firms to develop in-house training, is able to accredit third party training. ILEX is
also able to offer progression onto the ILEX unitised qualification through exemptions.
The new unitised flexible qualification structure now enables ILEX as an Awarding
organisation to meet a much more diverse range of needs. The inclusion of two
professional skills units in legal research and client care skills at both Levels 3 and 6
potentially makes combinations of units much more attractive to those who do not
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necessarily wish to qualify as Legal Executives but who wish to have demonstrable skills
based qualification.

The Awards team is also developing opportunities to enable the Level 3 qualification to
be an additional learning part of the recently launched Business, Administration Diploma
which will be primarily delivered in schools.

ILEX will continue to monitor and proactively respond to any activity within the sector,
which may have an impact on our qualifications and/or membership.

14, ILEX — Three Year Strategy and Implementation Summary

The above sections have provided more detailed discussion of our strategic intentions for
the three years ending December 2012, they can be summarised as follows:

o

o

To ensure that ILEX’s professional qualification remains relevant to the needs of
law firms, legal departments, employers and clients and that it is delivered to
national standards

To develop our role as the natural home for all those seeking education, training
or qualification relevant to their role in the legal environment

To make ourselves more relevant to our members through the services we
provide and by seeking new professional opportunities for members

To develop our role in the public interest as an efficient and respected
professional association and regulator of legal services

To extend our international reach through the delivery of our qualification to other
jurisdictions, increasing access to the legal profession

To strengthen our relationships with a range of employers in the legal services
market, aligning our products and services to the requirements of the market

To raise awareness of ILEX, the ILEX route and the skills of our members
amongst the professions and more widely to the public

To increase accessibility and diversity amongst the legal profession

To enhance our focus on customer service

We will deliver this three year strategy using five key focus areas, namely:

O O O O O

Engagement with Employers

Having a commercial focus

Internationalisation

Increasing the profile of the membership and of ILEX
Membership engagement and customer service

Each of these five key focus areas are supported by supplementary commercial plans to include,
objectives, activities and milestones for 2010 — 2012.
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Appendix 1 — ILEX 3 year budgets

Income:

Practising Fees - Fellows
Membership Fees
Assessment Income
Awarding Body Income
Training

Expenses 1 - By Type
LSB Fees

OLC Fees

Operating Expenses
Salaries

Administrations Expenses
Sub total

less Departmental Income

Expenses 2 - By Department
ILEX Professional Standards

ILEX Membership Department
ILEX Awards & International

Department
ILEX Journal

* Permitted Purposes

Budget Budget Budget
2010 2011 2012

Reg PP* Other Total Reg PP Other  Total Reg PP Other  Total
£000  £000 £000 £000 £000 £000 £000 £000 £000  £000 £000 £000
1540 0 0 1540 1694 0 0 1694 1762 0 0 1762
0 0 1293 1293 0 0 1422 1422 0 0 1479 1479

0 670 0 670 0 890 0 890 0 917 0 917

0 93 232 325 0 96 239 335 0 99 246 345

18 0 2430 2448 19 0 2623 2641 19 0 2822 2841
1558 763 3955 6276 1713 986 4284 6983 1781 1015 4547 7343

145 0 0 145 325 0 0 325 335 0 0 335

0 0 0 0 125 0 0 125 250 0 0 250
529 633 1147 2309 578 719 1201 2498 595 741 1257 2593
737 982 1567 3286 759 1011 1614 3385 782 1042 1663 3486
199 302 544 1045 205 311 561 1076 211 320 578 1109
1610 1917 3258 6785 1992 2041 3376 7409 2173 2103 3497 7773

20 40 262 322 21 41 270 332 21 43 278 342
1589 1877 2997 6463 1971 2000 3106 7078 2152 2060 3220 7431

506 0 0 506 521 0 0 521 537 0 0 537

187 374 83 643 192 385 85 662 198 396 88 682
345 691 205 1241 389 778 211 1378 401 801 217 1420

28 56 251 334 29 57 258 344 30 59 266 354
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ILEX Corp. Affairs Department
ILEX Communications &
Marketing Department

ILEX Central Resources

ILEX Tutorial College

Net Group Expenses
Group Income

Net Surplus/(Deficit)

67 133 15 215 69 137 15 221 71 142 16 228
99 199 34 332 102 205 35 342 106 211 36 352
357 425 166 948 669 437 171 1277 810 451 176 1437

0 0 2244 2244 0 0 2331 2331 0 0 2421 2421
1589 1877 2997 6463 1971 2000 3106 7078 2152 2060 3220 7431
1589 1877 2997 6463 1971 2000 3106 7078 2152 2060 3220 7431
1558 763 3955 6276 1713 986 4284 6983 1781 1015 4547 7343

-31 -1114 958 -187 -259 -1014 1178 -95 -371  -1044 1327 -88
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ANNEX 4 ILEX ANNUAL REPORT

The annual report appears as a separate PDF document
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ANNEX 5 IPS MEMORANDUM AND ARTICLES OF ASSOCIATION

3.2

4.1

4.2

4.3

THE COMPANIES ACTS 1985 TO 2006

COMPANY LIMITED BY SHARES

MEMORANDUM OF ASSOCIATION
-of-

ILEX PROFESSIONAL STANDARDS LIMITED

The name of the Company is "ILEX Professional Standards Limited"
The registered office of the Company will be situate in England.
The objects of the Company will be:

3.1.1 to carry out on behalf of the Institute of Legal Executives ("ILEX") the functions
and responsibilities of ILEX as an approved regulator designated as such by The
Legal Services Act 2007 (as amended, modified or re-enacted from time to time);
and

3.12 to carry out on behalf of ILEX such functions and responsibilities of ILEX as a
regulator of its membership generally as ILEX may from time to time delegate to
the Company;

to carry on business as a general commercial company (the generality of which object shall
not be prejudiced by the terms of object 3.1).

Without prejudice to the generality of object 3.2 and the powers of the Company derived
from Section 3A of the Companies Act 1985 the Company has power to do all or any of the
following things:

To carry on any other business which, in the opinion of the Company, may be capable of
being conveniently or profitably carried on in conjunction with or subsidiary to any other
business of the Company and is calculated to enhance the value of the Company's property;

To guarantee or give security for the payment or performance of any contracts, debts,
obligations of any person, company or firm, for any purpose whatsoever, and to act as
agents for the collection, receipt or payment of money and generally to act as agents for and
render services to customers and others and generally to give any guarantee, security or
indemnity;

To take on lease, purchase or in exchange, hire or otherwise acquire and hold for any
interest or estate any buildings, lands, easements, privileges, rights, concessions, patent
rights, patents, secret processes, licences, machinery, plant, stock-in-trade, and any real or
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4.4

4.5

4.6

4.7

4.8

4.9

4.10

personal property of any kind convenient or necessary for the purposes of or in connection
with the Company's business or any department or branch thereof;

To apply for, purchase or otherwise acquire and hold any patents, licences, concessions,
brevets d'invention, copyrights and the like, conferring any right to use or publish any secret
or other information and to use, develop, exercise, or grant licences in respect of the
property, rights and information so acquired,;

To erect, build, construct, or reconstruct, lay down, alter, enlarge and maintain any factories,
buildings, works, shops, stores, plant and machinery necessary or convenient for the
Company's business and to contribute to or subsidise the construction, erection and
maintenance of any of the aforesaid;

To subscribe for, take, purchase or otherwise acquire and hold, sell, deal with or dispose of
any shares, stocks, debentures, debenture stocks, bonds, obligations and securities,
guaranteed by any company constituted or carrying on business in any part of the world and
debentures, debenture stocks, bonds, obligations and securities guaranteed by any
Government or Authority, Municipal, Parochial, Local or otherwise, within and without the
United Kingdom and to subscribe for the same either conditionally or otherwise and to
guarantee the subscription thereof and to enforce and exercise all rights and powers
conferred by the ownership thereof;

To promote by way of advertising the products and services of the Company in any manner
and to reward customers or potential customers and to promote and take part in any scheme
likely to benefit the Company;

To borrow or raise money and secure or discharge any debt or obligation of or binding on
the Company in such manner as may be thought fit and in particular by mortgages of or
charges upon the undertaking and all or any of the real or heritable and personal or
moveable property (present and future) and the uncalled capital for the time being of the
Company or by the creation and issue of debenture stock, debentures or other obligations or
securities of any description;

To support, guarantee and/or secure either with or without consideration the payment of any
debenture stock, debentures, mortgages, charges, obligations, bonds, interest, securities,
dividends, shares or moneys or the performance of engagements or contracts of any other
company or person and in particular (but without prejudice to the generality of the
foregoing) of any company which is, for the time being, the Company's holding company as
defined by Section 736 of the Companies Act 1985 or another subsidiary, as defined by the
said section, of the Company's holding company or otherwise associated with the Company
in business and to give indemnities and guarantees of all kinds and by way of security as
aforesaid either with or without consideration to mortgage and charge the undertaking and
all or any of the real and personal property and assets present or future, to issue debentures
and debenture stock and collaterally or further to secure any securities of the Company by a
Trust Deed or other assurance and to enter into partnership or any joint purse arrangement
with any person, persons, firm or company;

To make advances to customers and others with or without security, and upon such terms as
the Company may approve, and to guarantee the dividends, interest and capital of the stocks,
shares or securities of any company of or in which the Company is a member or is otherwise
interested,;
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412

4.13

414

4.15

4.16

4.17

4.18

4.19

4.20

To take part in the management, formation, control or supervision of the business or
operation of any company or undertaking and for that purpose to appoint and remunerate
any directors, experts or agents;

To employ experts to examine and investigate into the character, prospects, value, condition
and circumstances of any undertakings and business concerns and generally of any property,
assets or rights;

To draw, make, accept, endorse, negotiate, discount and execute promissory notes, bills of
exchange and other negotiable instruments; to receive money on deposit or loan upon such
terms as the Company may approve, and generally to act as bankers for customers and
others;

To promote or establish or concur in promoting or establishing any other company whose
objects shall include the taking over of or the acquisition of all or any of the assets or
liabilities of this Company or the promotion of which shall be in any manner calculated to
advance directly or indirectly the objects or interests of this Company and to hold, acquire,
dispose of stocks, shares or securities issued by or any other obligations of any such
company;

To deal with and invest the moneys of the Company not immediately required for the
purposes of the business of the Company in or upon such investments and in such manner as
the Company may approve;

To accept payment for any rights or property sold or otherwise disposed of or dealt with by
the Company, either in cash, by instalments or otherwise, or in partly or fully paid-up shares
or stock of any corporation or company, with or without deferred or preferred or special
rights or restrictions in respect of repayment of capital, dividend, voting or otherwise, or in
mortgages or debentures or other securities of any corporation or company or partly in one
mode and partly in another, and generally on such terms as the Company may determine and
to hold, dispose of or otherwise deal with any stock, shares or securities so acquired,;

To enter into any partnership or amalgamate with or enter into any arrangement for sharing
profits, interests, or co-operate or enter into co-operation with any company, person or firm
carrying on or proposing to carry on any business within the objects of this Company or
which is capable of being carried on so as to benefit this Company, whether directly or
indirectly and to acquire and hold, deal with, sell or dispose of any stock, shares or securities
of or other interests in any such company, and to guarantee the contracts or liabilities of,
otherwise assist or subsidise, any such company;

To pay for any right or property acquired by the Company either in cash or partly or fully
paid-up shares with or without deferred or preferred or special rights or restrictions in
respect of repayment of capital, dividend, voting or otherwise, or by any securities which the
Company has power to issue, and generally on such terms and conditions as the Company
may determine;

To develop, improve, manage, sell, turn to account, let on rent, royalty, exchange, share of
profits or otherwise, grant easements, licences and other rights in or over, and in any other
manner dispose of or deal with the undertaking and all or any of the assets and property for
the time being of the Company for such consideration as the Company may think fit;

To acquire, purchase, take over and undertake part or all of the business, property, assets,
liabilities and engagements of any firm, person or company carrying on any business the
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4.21

4.22

4.23

4.24

4.25

carrying on of which is calculated to benefit this Company or to advance its interests
generally;

To aid in the support and establishment of any educational, scientific, religious or charitable
institutions or trade associations or societies, whether such associations, societies or
institutions be solely connected with the business carried on by the Company or its
predecessors in business or not, and to maintain and institute any club, society or other
organisation;

To grant pensions, gratuities, allowances and bonuses to employees or ex-employees,
officers or ex-officers of the Company or its predecessors in business or the dependents of
such persons and to maintain and establish or concur in maintaining funds, trusts or
schemes, (whether contributory or non-contributory) with a view to providing pensions or
other funds for any such persons or their dependents as aforesaid,;

To distribute in specie any of the shares, debentures or securities of the Company or any
proceeds of sale or disposal of any property of the Company between the members of the
Company in accordance with the rights, but so that no distribution amounting to a reduction
of capital be made except with the sanction (if any) for the time being required by law;

Subject to and in accordance with due compliance with the provisions of Section 155 to 158
(inclusive) of the Companies Act 1985 (if and so far as such provisions shall be applicable)
to give whether directly or indirectly any kind of financial assistance (as defined in Section
152(1)(a) of the said Act) for any such purpose as is specified in Section 151(1) and/or
Section 151(2) of the said Act;

To do all such other things as may be deemed incidental or conducive to the attainment of
the above objects or any of them;

The objects set forth in each sub-clause of this Clause shall not be restrictively construed but
the widest interpretation shall be given thereto, and they shall not, except where the context
expressly so requires, be in any way limited or restricted by reference to or inference from
any other object or objects set forth in such sub-clause or from the terms of any other
sub-clause or from the name of the Company. None of such sub-clauses or the object or
objects therein specified or the 